FEDERA

VOLUME 24

7

&

1934
UNTED °

Washingfon; Saturday, June 13, 1959

NUMBER 116

— t—

Title 3—THE PRESIDENT

Executive Order 10825 -

EXCUSING CERTAIN FEDERAL EM-
PLOYEES FROM DUTY ALL DAY ON
.o \‘JULY 3, 1959 -
'"WHEREAS the Fourth of July, thé
_anniversary of the signing of our Decla-
ration of Independence, is a day of deep-
est significance to our Nation; and
WHEREAS it is appropriate that we
pause from our labors to mark the be-
ginnings of our heritage of liberty and
freedom; and
‘WHEREAS the anniversary of our Na-
tion’s birth this year falls on:. Saturday,
a non-workday for many employees of

the Federal Government, it is appro-_

priate that those employees who do not
regularly work on that day be given an
alternate day in special observance of
this anniversarys

NOW, THEREFORE, by virtue of the
authority vested inh me as President of
the United States, it is hereby ordered
as follows: \ *

Section 1. (a) Except as provided in
section 2, employees of the several execu-
tive departments, independent establish-
ments, and other governmental agencies,
including the General Accounting Office,
the Government Printing Office, and the
field services of the respective depart-
ments, establishments, and agencies of
the Government, whose basic workweek .
includes Friday, July 3, 1959, and who
would ordinarily be excused from work
on a holiday falling within their basic
workweek, shall be excused from duty all
day on Friday, July 3, 1959, the day pre-
ceding the Fourth of July; but such day
shall not be considered a holiday within
the meaning of Executive Order No.
10358 of June 9, 1952, or of any statutes
so far as they relate to the compensation
and leave of employees of the United
States. . .

(b) Any employee of the several de-
partments, establishments, and agencies
mentioned in subsection (a), whose
workday (as the term “workday” is de-
fined in section 2(b) of Executive Order
No. 10358 of June 9, 1952) covers portions
of two calendar days including Friday,

July 3, 1959, and who would ordinarily

be excused from work scheduled for the -

hours of any calendar day on which a
holiday falls, shall be excused from work
on his entire workday which commences
on July 2 or July 3, 1959, as may be deter-
mined by the head of the department,
establishment, or agency concerned, or
his designee.

Sec. 2. (a) This order shall not be
construed as excusing from dubty (1)
those employees of the Department of
State, the Department of Defense, or
other departments, establishments, or
agencies who;for national security or
other public reasons should, in the judg~
ment of the respective heads thereof, be
at their posts of duty on July 3, 1959; or
(i) those employees whose absence from
duty on July 3, 1959, would be inconsist-
ent with the provisions of existing law.

(b) This order shall not apply to (i
any employee who receives holiday or
premium pay or ccmpensatory time in
lieu thereof, for work performed on Sat-
urday, July 4, 1959, or-any part thereof,
or (ii) any employee whose basic work-
week includes Saturday, July 4, 1959, or
any part thereof and who is excused
from duty without loss of pay or leave
on a workday which includes all or part
of that day. .

Sec..3. Any employee of the several
departments, establishments, and agen-
cies mentioned in section 1 who would
ordinarily be excused from work on 2
holiday, but who (i) is not excused from
duty all day on Friday, July 3, 1959, or
from duty on a workday which includes
portions of that day, or (il) whose basic
workweek does not include July 3, 1959,
or any portion thereof, shall be excused
from-duty, without charge to leave or
loss of pay, on one other workday in the
fiscal year 1960, at such time as may be
requestéd by the employee and ap-
proved by the hefd of the department,
agency, or establishment concerned or
his designee, v

Sec. 4. This order shall not be con-
strued as providing a basis for granting
holiday, premium, or overtime pay for
Friday, July 3, 1959, or any portion of
such day. Heads of the respective de-

(Continued on next page)
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Published daily, except Sundays, Mondaysy
and days following official Federal holidays,
by the Office of the Federal Register, National
Archives and Records Service, General Serv-
ices Administration, pursuant to the au-
thority contained in the Federal Register Act,
.approved July 26, 1935 .(49 Stat. 500, as
amended; 44 U.S.C., ch. 8B), under regula-
tions prescribed by the -Administrative Com-
mittee of the Federal Register, approved by
the President. Distribution is made only by
the Superintendent of Documents, Gévern-
ment Printing Office, Washington 25, D.C.

The FEDERAL REGISTER Will be furnished by
mall to subscribers, free of postage, for $1.50
per month or $15.00 per year, ‘payable in
advance. The charge for individual copies
(minimum 15 cents) varies in proportion to
the size of the issue. Remit check or money
order, made payable to the Superintendent
of Documents, directly to the Government
Printing Office, Washington 25, D.C.

The regulatory material appearing herein
is keyed to the CODE OF FEDERAL REGULATIONS,
which is published, under 50 titles, pursuant
to section 11 of the Federal Register Act, as
amended August 5, 1953. - The Cobe oF Fep~-
ERAL REGULATIONS Iis sold by the Superin-
tendent of Documents. Prices 0f books and
pocket supplements vary.

There are ~no Trestrictions on -the re--
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REGULATIONS, . | '

CFR SUPPLEMENTS
(As of January 1, 1959)

The following supplement is now
available: -

Title 26 (1954), Part 222 fo end
: 275

Previously announced: Title 3, 1958 Supp.
130.35); Titles 45 (30.50); Title 6
{$1.75); Title 7, Parts 1-50 ($4.00); Parts
51-52 $6.25); Parls +53-209 {$5.50);
Parts 210-899 ($2.50); Parts "900-959
{$1.50); Part 960 to end ($2.25); Title 8
(30.35); Titte 9 ($4.75); Titles 1013
{$5.50); Title 14, Parls 1-39 ($0.55);
Parts 40-399 ($0.55); Part 400 to_end
($1.50); Title 15 {$1.00); Title 16 {$1.75);
Title 18 ($0.25);_Title 19 ($0.75); Title 21
(51.00); Tifles 22-23 ($0.35); Title 24
. ($4.25); Title 25 ($0.35); Title 26, Parts
1=79 {$0.20); Parts 80169 ($0.20); Parts
170-182 ($0.20); Part 300 to end, Title
27 {$0.30); Title 26 (1954) Paris 1-19
($3.25); Parts 20-221 ($3.00); Titles 28—
29 ($1.50);’ Titles 30-3] ($3.50); Title 32,
Parts 1-399 {$1.50); Parts 400-699
~$1.75); Parts 700-~799--($0.70}); Parts
800-1099 ($2.50); Part 1100 to end
($0.35); Title 32A £$0.40); Title 33
{$1.50); Titles 35-37 (§1.25); Title 38
{$0.55); Title 39 ($0.70); Titles 40-42
{$0.35); Title 43 ($1.00); Titles 44-45 )
($0.60); Title 46, Parls 1-145 ($1.00);
Parts 146149, 1958 Supp. 2 (§1.50);
Part-150 1o end ($0.50); Title 47, Parts
1-29 ($0.70); Part 30 fo end ($0.30);
Title 49, Parts 1~70 ($0.25); Parts 71-90
_1§0.70); Parts 91—164 [$0.40); Part 165
to end ($1.00); Tile 50 ($0.75) \
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RULES AND REGULATIONS

Title 7—AGRIGULTURE

Chapter IX—Agricultural Marketing
- Service (Marketing Agreements and
Orders), Depariment of Agriculture

SUBCHAPTER A—MARKETING ORDERS
[Valencia Orange Reg. 169]

PART 922 — VALENCIA ORANGES
GROWN IN ARIZONA AND DESIG-
NATED PART OF CALIFORNIA

Limjtation of Handling
§ 922:{%89 Valencia Orange Regulation

(a) Findings. (1) Pursuant--to the
marketing agreement and Order No. 22,
as amended (7 CFR Part 922), regulat~

_ ing the handling of Valencia oranges

grown in Arizona and designated part
of California, effective under the appli-
cable provisions of the Agricultural Mar-
keting Agreement Act of 1937, as
amended (7 U.S.C. 601 et seq.; 68 Stat.

906, 1047), and upen the ba51s of the -
’recommendatmns and information sub-

mitted by‘the Valencia Orange Admin-
istrative Committee, established under
the said marketing agreement and order,
as amended, and upon other available
" information, it is hereby found that the
limitation of handling of such Valencia
oranges as hereinafter provided will tend
toteffectuate the declared policy of the
act. .

(2) I is hereby further found that it
is impracticable and contrary to the pub-
lic interest to give preliminary notice,
engage in public rule-making procedure,
and postpone the effective date.of this
section until 30 days after publication
hereof in the FEpERAL REGISTER (60 Stat.
237;5 U.S.C. 1001 et seq.) because the
time intervening betweensthe date when
information upon which this section is
based became available and the time
when this section must become effective

_in order to effectuate the declared policy

of the act is insufficient, and a reasonable
time is permitted, under’ the circum-

. stances, for preparation for such effective

time; and good cause exists for making

~ " the provisions hereof effective as here-

inafter set forth. The committee held an
open meeting during the current week,
after giving due notice thereof, to con-
sider supply and market conditions for
Valencia oranges and the need for regu-
lation; interested persons were afforded
an- opportunity to submit information
and views at this meeting; the recom-
mendation and supporting information
for regulation during the period specified
herein were promptly submitted fo the
Department after such meeting was held;
the provisions of this section, including
its effective time, are identical with the
aforesaid recommendation of the com-~
mittee, and information concerning such
provisions and effective time has been
disseminated among handlers of such
Valencia oranges; it is necessary, in order
to effectuate the declared policy of the
act, to make this section effective during

the period herein specified; and compli-
ance with this section will not require any

- special preparation on the part of per-

sons subject hereto which eannot-be com-~
pleted on or before the effective date
hereof. Such committee meeting was
held on June 11, 1959.

(b) Order. (1) 'The respective quan-
tities of Valencia oranges grown in Ari-
zona and designated part of California
which may be handled during the period
beginning at-12:01 a.m., P.s.t., June 14,
1959, and ending at 12 01 am, Ps.t.,
June 21, 1959, are hereby fixed as fol-
lIows:

(i) District 1: Unlimited movement'

(i) District 2: 646,800 cartons;

“(iii) -District 3: Unlimited movement.

(2) All Valencia oranges handled dur-
ing the period specified in this section are
subject also to all applicable size restric-"'
tions which are in effect pursuant to this
part during such period.

(3) As used in this section, “handled,”
“handler,” *“District 1,” “District 2,
“District 3,” and “carton’” have the same
meaning as when used in said marketing
agreement and order, as amended.

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-674)
Dated: June 12, 1959.
Froyp F. HEDLUND,
Actmg Director, Fruit and Veg-
etable Division, Agriculiural
Marketing Service.

- [FR. Doc, 59-4987; Filed, June 12, 1959;
11:43 am]

[Lemon Reg. 796]

PART 953—LEMONS GROWN IN
CALIFORNIA AND - ARIZONA

_ Limitation of Handling
§ 953.903 Lemon Regulation 796.

(2) Findings, (1) Pursuant to the
marketing agreement, as amended, and
Order No. 53, as amended (7 CFR Part
953; 23 F.R. 9053), regulating the han-
dling of lemons grown in California and
Arizona, effective under the applicable
provisions of the Agricultural Marketing
Agreement Act of 1937, as amended (7

* UB.C. 601 et seq.; 68 Stat. 906, 1047),

and upon the basis of the recommenda~’
tion and information submitted by the
‘Lemon Administrative Committee, estab-
lished under the said amendedmarketing '
agreement and order, and upon other
available information, it is hereby found .
that the limitation of handling of such

information upon which this section is
based become available and the time
when this section must become effective
in order to effectuate the declared policy
of the act is insufficient, and a reasonable
time is permitted, under the circum-
stances, for preparation for such effective
time; and good cause exists for making
the provisions hereof effective as herein-
after set forth. The commitiee held an
open meeting during the current week,
after giving due notice thereof, to con-
sider supply and market conditions for
lemons and the need for regulation; in-
terested persons were afforded an oppor-
tunity to submit information and views
at this meeting; the recommendation
and supporting information for reguia-
tion during the period specified herein
were promptly submitted to the Depart-
ment after such meeting was held; the
provisions of this section, including its
effective time, are identical with the
aforesaid recommendation of the com-
mittee, and information concerning
such provisions and effective time has
been disseminated among handlers of
such lemons; it is necessary, in order to
effectuate the declared policy of the act,
to make this section effective during the
period heréin specified; and compliance
with this section will not require any spe-
cial preparation on the part of persons
subject hereto which cannot be com-~
pleted on or before the effective date
hereof. - Such committee meetmg was
held on June 10, 1959,

(1) Order. (1) The respective quan-

- tities of lemons grown in California and

Arizona which may be handled during
the period beginning at 12:01 a.m., P.s.t.,
June 14, 1959, and ending at 12:01 a.m.,
P.s.t., June 21, 1959, are hereby fixed as
follows:

(i) District 1: Unlimited movement;

(ii) District 2: 511,500 cartons;

(iii) District 3: Unlimited movement.

(2) As used in this section, “handled,”
“District 1,” “District 2,” “District 3,” and
“carton’ have the same meaning as when
used in the said amended marketing
agreement and order.
(Secs. 1~19, 48 Stat. 31, as amended; 7 U.S.C.
601-674)

Dated: June 11, 1959.

Froyp F. HEDLUND,
Acting Director, Fruit and Veg-
~ _etable Division, Agricultural
Marketing Service.

[FR. Doc. 59-4972; Filed, June 12, _1959;
8:56 a.m.]

lemons as hereinafter provided will tend °

to effectuate the declared policy of the
act.

(2) It is hereby further found that it
is impracticable and contrary to the pub-~
lic interest to give preliminary notice,
engage in public rule-making procedure,
and postpone the effective date of this
section until 30 days affer publication
hereof in the FEDERAL REGISTER (60 Stat.
237; 5 U.S.C. 1001 et seq.) because the
time intervening between the date when

<

[Avocado Order 18, Amdt. 1]

PART 969—AVOCADOS GROWN
IN SOUTH FLORIDA

Limitatioh of Shipments

- Findings.
keting agreement, as amended, and
Order No. 69, as amended (7 CFR Part
969), regulating the handling of avo-
eados grown in south Florida, effective

(1) Pursuant to the mar-

-
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under the applicable provisions of the
Agricultural Marketing Agreement Act
of 1937, as amended (7 U.S.C. 601-674),
and upon the basis of the recommenda-
tions of the Avocado Administrative
Committee, established under the afore-
said marketing agreement and order.
and upon other available information, it
is ~hereby found that the limitation of
handling of avocados. as heremafter
proviaed, will tend to effectuate the de-
clared policy of the act.

(2) It is hereby further found that it
is mmpracticable, unnecessary and ccn-
trary to the public interest to give pre-
liminary notice, engage 1n public rule-
making procedure, and postpone the ef-
fective date of this amendment until 30
days after publication thereof in the
FEDERAL REGISTER (60 Stat. 237 5 U.S.C.
1001 et seq.) 1n that, as hereinafter set
forth, the time intervening between the
date when information upon which this
amendment is based became available
and the time when this amendment
must become effective 1n order to effec-
tuat~ the declared policy of the act 1s
ipsufficient 2 reasocnable time is per-
mitted, under the circumstances, for
preparation for such effective time; and
good cause exists for making the pro-
visicns hereof effective not later than the
dat. hereinafter set forth. A reasonable
determination as to the time of maturity
of avocados must await the development
of the crop thereof, and adequate mfor-
mation thereon was not available to the
Avocado Administrative Committee until
June 9, 1959° a determination as to the
time of maturity of the varieties of avo-
cados covered by this amendment was
made at the meeting of said committee
on June 9, 1959, after consideration of
all available mformation relative to such
maturity and growing conditions pre-
vailing during the current season for
such avocados, at which time the recom-
mendations and supporting information
for such maturity regulation were sub-
mitted to the Department,. such meeting
was held to consider recommendation
for such regulation after giving due
notice thereof, and interested parties
were afforded an opportunity to submit
their views at this meeting- the provi-
stons of this regulation are identical with
the aforesaid recommendaticns of the
committee and information concerning
such provisions has been disseminated
among the handlers of avocados- and
compliance with the provisions of this
rezulation will not require of handlers
any preparation therefor which cannot
be completed by the effective time hereof.

It 1s therefore, ordered. That the pro-
visions of paragraph (b2 of §969.318
(24 FR 4050 are hercby amended to
read as follows:

2 After the effective time of this
section no handler shall handle anv of
the varieties of avocados Iisted 1in Column
1 of the following Table I prior to the
date lsted for the respective varietv in
Column 2 of such table and dunng the
period from 12:01 am.. es.t.. of such
date and 12°01 am est of the date
hsted for the respective varietv in Col-
umn 4 of such table no handler shall
handle any avocado: of such vanetv
unless (he mdividual fruit weighs at least

v

RULES AND REGULATIONS

the ounces specified for the respective
variety in Column 3 of such table or 1s
at least the diameter specified for such
variety in said Column 3.

TaeLr I

Vanety Date l.\linunum wru:hll Date
or hameter
M @ I8 o
_— ]
'l i2oz f
Fuchs __.___ | 62050 I{:“” w ;} 7-20-50
N oy UWoz N oy
Pollock........ I B i O !’ §-17-39
Simmonds.__._ | Tz ez s
. . =y J1V0T [ PR
Handeeo (... 1 7-000 Natism 0. %' &-17-59
- - s g 1207 } Qe p
Nadiro ..o .. L T TR i 8-21-59
| '

Effective time. The provisions of this
amendment shall become cffective at
12:01 am.. es.t., June 15. 1959.

(Secs, 1-19, 48 Stat. 31, as amended: 7 US.C.
601-674)

Dated: June 12, 1959.
Frovyp F HepLUND,
Acling Director Fruit and Vege-
table Division, Agricultural
Markeling Seruvice.

[F.R. Doc. 59-4988. Filed. June
11-43 a.m.}

12, 1959;

[ Lime Order 7. Amdt. 2]

PART 1CO1—LIMES GROWN IN

FLORIDA
Quality and Size Regulation
Findings. (1) Pursuant to the mar-

keting agreement, as amended, and
Order No. 101, as amended (7 CFR Part
1001) regulating the handling of limes
grown In Florida, effective under the ap-
plicable provisions of the Agnicultural
Marketing Agreement Act of 1937. as
amended (7 U.S.C. 601-674» and upon
the basis of the recommendations of the
Florida Lime Administrative Commit-
tec. established under the aforesaid mar-
keting agreement and orcer and upon
other available information. it 1s hereby
found that the limitation of handling of
limes, as hereinafter proviced. will tend
to effectuate the declared policy of the
act. A

(2» It 1s herebv further found that it
1s impracticable. unnecessary and con-
trary to the public interest to give pre-
Iiminary notice, engage in public rule-
makinz procedure, and postpone the ef-
fective date of this amendment until 30
days after publication thereof in the
Feperal REGISTER ¢60 Stat. 237 5 U.S.C.
1001 et seq.» 1n that. the time 1intervening
between the date when information upon
which this amendment 1s based became
available and the time when this amend-
ment must becorhe effective 1n order to
effectuate the declared policv of the act
1s msuflicient a reasonable time 1s per-
mitted. under the circumstances. for
preparation for such effective time- and
cood cause exists for making the provi-
sions hereof effective not later than June
15 1930 Shnpments of Fiotida hmes are
currenuv ~ubzect to quahty and stze teu-

ulation pursuant to Lime Order 7
(§ 1001.307 24 F.R. 3050° 3573) and, un-
less sooner mudified or terminated, will
continue to be so regulated until April
1, 1960 determinations as to the need
for and extent of, continued regulation
of Florida lime shipments must await the
development of the crop and the avalils
ability of information on the demand for
such fruit; the recommendation and sup-
porting information for regulation of
lime shipments subsequent to June 14,
1959, and 1n the manner herein provided,
were promptly submitted to the Depart-
ment after an open meeting of the Flor-
1da Lime Administrative Committee on
June 9, 1959, such meeting was held to
consider recommendations for regula-
tion, after giving due notice of such
meeting, and interested persons were
given an opportunity to submit their
views at this meeting: the provisions of
this amendment are 1dentical with the
aforesaid recommendation of the com-
mittee, and information concerning such
provisions has been disseminated among
handlers of Florida limes: it 1s necessary
i order to effectuate the declared policy
of the act, to make this amendment effec-
tive as hereinafter set forth:; and com-
pliance with this amendment will not
require any special preparation on the
part of the persons subject thereto which
cannot be completed by the effective time
hereof.

It 1s therefore. ordered. Thal the pro-
visions of paragraph (b’ (1) of §$ 1001.307
(Line Order 7, as amended; 24 F.R. 3050

3573) are hereby further amended as
follows:

1. Amend subdivision (ii) to read as
follows:

(ii) Any limes of the group known as
large fruited or Persian limes (includ-
g Tahitl, Bearss, and similar varieties?
grown n the production area, which do
not grade at least U.S. Combination.
Mixed Color with not less than 75 per-
cent, by count, of the limes 1n any lot.
and not less than 65 percent. by count,
of the limes 1n any container in such lot
grading at least U.S No. ., Mixed Color-

2. Add a new subdivision 1v) to read
as follows:

(v) Any limes of the group known s~
large fruited or Persian hmes tincluding
Tahiti, Beaiss. and similar varieties®
grown in the production area. which ate
<maller than 17, ches i dwmeter
which do not have an average juice con-
tent of at least 48 percent. by volume-
Provided, That such juice requirement
shall not applv to contaners of such
Iimes containing not in excess of 10 per-
cent of hhmes smallet than 1 { inches 1n
diameter

Efective time The provisions of this

amendment shall become effective at
12.0l am est June 15 1959
(Secs 1 19, 48 Stat 31, as amended 7 U S
601-674)

Dated June 11, 1959

Frovp F HeobLuso.
Acting Duector Frutt and Vea-
ctable Drirision, Agricultural
Marketing Service
jF B

Doc 59 4053 Filed June

8 o0 am}

1.

10w



Saturday, June 13, 1959

SUBCHAPTER B—PROHIBITIONS OF IMPORTED
| COMMODITIES

[Avocado Reg. 6, Amdt. 1]
PART 1067—AVOCADOS
Importation

Pursuant to the provisions of section.
8e of the Agricultural Marketing Agree-
ment Act of 1937, as amended (7 US.C.
" 601-674), paragraph (a) of §1067.6
CtAvocado Regulation No. 6; 24 F.R. 4134)
is hereby amended to read as follows:

(a) On and after the effective time of
Jhis section, the importation into the
"United States of any avocados is pro-
hibited except in accordance with the
following terms and conditions:

(1) All avocados imported during the
period beginning at 12:01 am., es.t,
June 18, 1959, and ending at 12:01 am.,
e.s.t., April 30, 1960, shall grade not less
than U.S. No. 2.

(2) With respect. to avocados of the
Pollock variety (i) no avocados of such
variety shall be imported prior to 12:01
a.m., e.s.t.,, June 29, 1959; and (1) dur-
ing the period beginning at 12:01 am,,
est., June 29, 1959, and ending at
12: 01 a.m., e.s.t., August 3, 1959, the in~
dividual frult in each let of such variety
shall weigh at least 16 ounces or meas-
ure not less than 3%¢ inches in diameter.

(3) With respect to avocados of the
" Catalina variety (i) 1o avocados of such
variety shall be imported prior to 12:01
a.m., e.s.t., June 29, 1959; and (ii) during
the period beginning at 12:01 a.m,, es.t.,
June 29, 1959, and ending at 12: 01 a.m.,
e.s.t., August 3, 1959, the individual fruit
in each 1ot of such variety shall weigh
ab least 18 ounces. 4

(4) With respect to all avocados not
covered by subparagraphs (2) and (3)
of this paragraph: (i) During the period
beginning at 12:01 a.m.,, es.t., June 18,
1959, and ending at 12:01 am., es.t,
June 29, 1959, the individual fruit in
each lot of such avocados shall weigh
at least*14 ounces; (ii) during the period
beginning at 12:01 a.m., es.t., June 29,
1959, and ending at 12:01 axr, es.t.,

August 10, 1959, the individual fruif in
" each lot of such avocados shall weigh at
least 12 ounces; and (ii) during the
period beginning at 12:01 a.m., esdt,
August 10, 1959, and ending at 12:01 a.m,,
e.s.t., August 25, 1959, the individual
fruit in each lot of such avocados shall
weigh at least 10 ounces: Provided, That
any lot of such avocados may be im-
ported without regard to such minimum
weight requirement if the exterior seed-
coat is of a brown color characteristic of
a mature avocado, or if such avocados,
when mature, normally change color to
any shade of red or purple and any por-
tion of the skin of the individual fruit
has changed to the color normal for that
fruit when mature.

(5) Notwithstanding the provisions of
subparagraphs (2) through (4) of this /
paragraph regarding the minimum
weight or diameter requirement for in-
dividual fruit (i) up to 10 percent, by
- count, of the individual fruit in each lot
may weigh less than the applicable mini-
mum specified weight and be less than
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the minimum specified diameter: Pro-
vided, That such avocados weigh not
more than 2 ounces less than the appli-
cable minimum specified weight for_the
particular variety. Such tolerances shall
be on a lot basis, but not to exceed dou-
ble such tolerances shall be permitted
for an individual container in a lot.

(6) Each importation of avocados
shall be made in conformance with the
General Regulations (Part 1060 of this
chapter; 19 F.R. 7707, 8012) applicable
to the importation of listed commodities
and the requirements of this section.

Nothing contained herein shall be con~
struedt—(1) as affecfing or waiving any
right, duty, obligation, or liability which
has arisen or which, prior to the effective
time of the provisions hereof, may arise
in connection with any provision of said
Avocado Regulation No. 6; or (2) as re-
leasing or extinguishing any violation of
Avocado Regulation No. 6 which has oc-
curred or which prior to the effective time
of the provisions hereof, may occur.

Findings and determinations. (1) It
is hereby determined, on the basis of the
further information which is now avail-
able, that the requirements set forth in
this amendment are comparable to the
maturity regulation being made effective
June 15, 1959, under Amendment 1 to
Avocado Order 18 for the same type of
avocados grown in south Florida, which
order was published in the FEperAL REG-
ISTER (§ 969.318; 24 F.R. 4050). .

(2) It is hereby found that it is im-~
practicable, unnecessary, and conftrary
-to the public interest to postpone the
effective time of this amendment beyond.
that hereinafter specified (60 Stat. 237;
5 U.S.C. 1001 et seq.) in that-({) the
requirements of this amended import
regulation are imposed pursuant to sec-
tion 8e of the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601-674), which makes such reg-
ulation necessary; (il) such amendment
imposes comparable restrictions on im-
ports of avocados with respect to ma-~
turity as are being imposed on avocados
grown in south Florida under Amend-
ment 1 to Avocado Order 18- (§ 969.318;
24 F.R. 4050), issued simultaneously
herewith to become effective June 15,
1959; (iii) compliance with this amended\
import regulation will not require any
special preparation which cannot be
completed by the effective {ime hereof;
(iv) °“notice hereof in excess of 3 days,
the minimum that is preseribed by said
section 8e, is given with respect to this
amended import regulation; and (v)
such notice is hereby determined, under
the circumstances, to be reasonable.

E_Jﬁéctwe time. The provisions of this
amendment shall become eﬁectwe at
12:01 am., es.t., June 18, 1959.

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-674) N
Dated: June 12, 1959,

Froyp F. BEDLUND,
Acting Director, Fruit and
Vegetable Division, Agricul-
tural Marketing Service.

[F.R. DO{! 59—4989 Filed, June 12, 1959;
11: Esam]
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[Lime Reg. 3, Amd¢t. 2]
PART 1069—LIMES

Importation

" Pursuant to the provisions of section
8e of the Agricultural Marketing Agree-
ment Act of 1937, as amended (7 U.S.C.
601-674), the provisions of paragraph
(a) of §1069.3 (Lime Regulation No. 3;
24 F.R. 3051, 3574) are hereby further
amended to read as follows:

(a) On and after the effective time
of this section, the importation into the
United States of any lot of limes which
in the aggregate execeeds 250 pounds, net
weight, is prohibited unless:

(1) Such limes of the group known as
true limes (also known as Mexican, West
Indian, and Key limes and by other
synonyms) meet the requirements of at
leas: the U.S. No. 2 grade for Persian
(Tahitl) limes, except as to color;

(2) Such limes of the group known as
large fruited or Persian limes (including
Tahiti,” Bearss, and similar varieties)
meet the requirements of at least the
U.S. .Combination, Mixed Color grade
with not less than 75 percent, by count,
of such limes in any lot, and not less than
65 percent, by count, of such limes in
any container in such lot meeting the
requirements of the U.S. No. 1, Mixed
Colorzrade;

(3) Such limes of the group known as
large fruited or Persian limes (including
Tahiti, Bearss, and similar vanetleS)
are of a size not smaller than 1% inches
in diameter: Provided, That not to ex-
ceed 10 percent, by count, of the limes
in any container may fail to meet this
requirement;

(4) Such limes of the group known as
Iarge fruited or Persian limes (including
Tahiti, Bearss, and similar varieties)
which are smaller than 17 inches in di-
ameter have an average juice cvontent of
at least 48 percent, by volume: Provided,
That such juice requirement shall not
apply to containers of such limes con-
taining not in excess of 10 percent of
limes smaller than 17%.inches in diam-
eter; and -

(5) Each such importation is made in
conformance with the General Regula-
tions (Part 1060 of this chapter) applica-
ble to the importation of listed commodi-
ties and the requn'ements of this section:
Provided, ‘That the provisions of § 1060.4
(e) of this chapter (General Regulation)
shall not apply.

It is hereby found that it is impractica~
ble, unnecessary, and contrary to the
public interest to postpone the effective

-~time of this amendment beyond that
hereinafter specified (60 Stat. 237; 5
U.S.C. 1001 et seq.) in that (i) the re-
quirements of this amended import reg-
_ulation are imposed pursuant to section
8e of the Agricultural Marketing Agree-
ment Act of 1937, as amended (7 U.S.C.
601-674), which makes such regulation
necessary; (ii) such regulation imposes
the same restrictions on imports of limes
as the grade, size, and quality resttric-
tions being made applicable to the ship-
ment of limes grown in Florida under
Amendment 2 to Lime Order 7 (§ 1001.~
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307; 24 F.R. 3050, 3573), issued simulfa-
neously herewith to become effective
June 15, 1959; (iii) compliance-with this
amended import regulation will not re-
quire any special preparation which can-
not be completed by the effective time
hereof; (iv) notice hereof in excess of
three- days, the minimum that is pre-

scribed by said section 8e, is given with -

respect.to this amended: import regula-
tion; (v) such notice is hereby deter-
mined, under the circumstances, to be
reasonable. '

{Secs. 1-19, 48 Stat. 31, as amended! 7 U.S.C.
601-674)

Dated: June 11, 1959, to pecome effec~
tive at 12:01 a.m., e.s.t.,, June 18,-1959.,

~ ¥rLoyp F. HEDLUND,
Acting Director, Fruit and Veg-
etable Division, Agricultural
Marketng Service.

[F.R. Doc. 59-4952; Filed, June 12, 1959;.

8:50 a.m.]

Title 12—BANKS AND BANKING

Chapter V—Federal Home Loan Bank
- Board

SUBCHAPTER B—FEDERAL HOME LOAN BANK
SYSTEM

[No. 12538]

PART 522—ORGANIZATION OF JHE
BANKS

Fiscal Agent and Deputy Fiscal Agent

June 9, 1959,

Resolved that, the Federal Home Loan
Bank Board, upon the basis of consid-
eration by it  of the- advisability of
amendment of § 522.80 of the regula-
tions for the Federal Home Loan Bank
System (12 CFR 522.80) as hereinafter
set forth, and for the purpose of effect-
ing such amendment$, hereby amends
said section, effective June 13, 1959, to
read as follows:

§ 522.80 TFiséal Agent and Dcput) Fiseal
Agent.

There shall be a Fiscal Agent and
there may be a Depuby Fiscal Agent of

the Banks who shall be appointed by and -

whose compensation shall be established
by the Presidents of the Banks, subject
to the approval of the Board. Any func-
tion or authority now or hereafter vested

- in or exercisable by the Fiscal Agent may "~

be exercised also by a Deputy Fiscal
Agent.

(Sec. 17, 47 Stat. 736, as amended, 12 U.S.C.
1437, Reorg. Plan No. 3 of 1847, 12 FR.
4981, 3 CFR, 1947 Supp.)

Resolved further, that as said amend-
ment is of a-minor and noncontroversial
nature and is designed to faeilitate the
operations of the Federal Home Loan
Banks and of the Board, the Board
hereby finds that notice and public pro-
cedure thereon  are unnécessary under
the provisions of § 508.12 of the general
regulations of the Federal Home Loan
Bank Board (12 CFR 508.12) or' section
4(a) of the Administrative Procedure
Act and, for the same causes, deferment

\
*  RULES. AND REGULATIONS

of the effective date thereof is not re=
quired under section 4(c) of said Act.

By the Federal Home Loan Bank

made in order not to lose the increased
safety which has been provided by the
program, and which would be lost if it

Board. 8 were not extended beyond the present
° . . expiration date of June 15, 1959. During

[sEavr] FIARRY W. CAULSEN, this period the Agency will discuss with
Secretary. the Air Force the impact of this program

[FR. Doc. 50-4928; Filed June 12 1959; ~0on its operations. Following such dis-

8:48 am.] “cussions a Notice of Proposed Rule Mak-

- ing will be.issued. A decision will then

* be made to continue, terminate or modify

H this program in light of the comments
Tlﬂe 14 AAERQNAU“BS AND received from all interested parties.

SP ABE . : Since this regulation extends the pro-

- L visions of a previous regulation without

. ; sz substantive modification and since the

Chapter I—Federal Aviation Agency [ o hcn ont of the effective date would

~ [Special Civil Air Reg. SR—424A] be contrary to the public interesf, the

0—A ~Federal Aviation Agency finds that good

PART 6 AIR TRAFFIC RULES cause exists for making this amendment

Positive Air Traffic Control
On May 15, 1959, notice was given '

effective with less than 30 days notice.
In consideration of the foregoing, the

that the Federal Aviation Agency had following. Special Civil Air Regulatxon is
under consideration  proposal to extend hereby promulgated to become effective
for an indefinite period Special Civil Air June 15, 1859: -
Regulation No. SR-424 which is sched~ (1) The special air traffic Tules prescribed
uled to expire on June 15, 1959, in paragraphs (2), (3), and (4) of this spe-

The purpose of SR—424 was to deter— cial regulation shall be applicable to any
mme the nature and extent of the traffic operation of an aircrafi in that portion of
control problems involved in the appli- "‘gggg"f' bf’tl‘f ee;the ﬂg&‘def of é';ﬁogxz‘;‘s‘;
cation of an all-weather positive control gf' 40 ngfli's ;ﬁlcg aﬁa‘: beerf dﬂ;gnated by
concept. the Administrator as a “positive control route
« Pursuant fo authority in this special segment” in Part 601 of the Administrator's
regulation positive -control was imple- Regulations (14 CFR 601).
-mented on thiee. transcontinental air- (2) No person shall operate an aircraft
ways linking New York and ‘Washington within such.designated airspace wlthout,prlor
with Los Angeles and San Francisco at
altitudes from 17,000 to 22,000 feet.
While expérience gamed thus far has

approval of alr traffic control.
. (3) Al VFR flight activities, irrespective
of weather conditions, are prohibited from
ted alrs,
béen limited to these airways and alti- OP?Z%ﬁ:ﬁ ‘;}rzfa‘;dggﬁ';;ddmhﬁ?ms des-
tudes, it- has served the purpose of ignated airspace shall have the instruments
identifying the special problems inherent and equipment currently required for IFR
in positive control procedures. Such operatlons/n;nd all pilots shall be rated for
knowledge provides a sound basis for the
continued formulation of plans, proce-
dures and equipment improvements in
the further operational development of *

instrument fiight.
This Special Civil Air Regulation shall
the positive control concept. Future
plans for the development of this general

terminate September 15, 1959.

(Secs. 313(a), 307(c) of the Federal Aviation
Act of 1958; 72 Stat. 752, 749; 49 U.s.C. 1354,

. concept contemplate experimentation 1343y |
with -positive control areas as well as * Issued in Washmgton D.C., on June
positive control route segments. If is 11 1959. ‘ ’
.anticipated that specific areas at high “BE. R. QUESADA,
altitudes, i.e., between flight levels 220 Administrator.
and 350 encompassing airspace within & [pR. Doc. 59-4932: Filed, June 12, 1959;
100 mile radius of a particular major air L o0 20 oo aum

8:49 ?,.m.]

Title 21—F00D AD DRUGS

Chapter I—Food' and Drug Adminis-
tration, Department of Health, Edu-
cation, and Welfare

SUBCHAPTEIi B—FOOD AND FOOD PRODUCTS

PART 120—TOLERANCES AND EX-

_ EMPTIONS FROM TOLERANCES
FOR PESTICIDE CHEMICALS IN OR
ON RAW AGRICULTURAL COM-
MODITIES :

Tolerances for Residues of 0,0-Di-
methyl S-(4-oxo0-1,2,3-Benzotria-
zinyl-3- Mefhyl)'Phosphorodnhloute
A petition was filed with the Food and
Drug Administration by Chemagro Cor-
poration, P.O. Box 4913, Hawthorn Road,

terminal (such as Chicago or Indian-
apolis) will be designated for such
.experimentation. -

Interested persons have been aﬁ’orded
an opportunity to participate in the
making of the rules herein adopted (22
F.R. 3959). The Department of the Air -
Force has presented the sole objection
fo the proposed rule on the basis that it
provides “* * * for extending indefi-
nitely an experimental concept based en
increased service for a relatively small
segment of aviation. The exclusive fea-
ture of this. concept also denies use of
the affected airspace in many. operations
in terminal and enroute areas, thereby
resulting i undue restriction to these
users.”

. In view of the adverse comments by

the Department of the Air Force it has

‘been decided to extend the present pro-

visions of SR-424 until September 15,

1959. ‘This temporary exfension is being
«Q - .
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Kansas City 20, Mo., requesting the
establishment of tolerances for residues
of 0,0-dimethyl S-(4-0x0-1722,3-benzo-
triazinyl-3-methyl) phosphorodithioate
in or on certain raw agricultural com-
modities. The request for a tolerance
- on brussels sprouts was later withdrawn.

The Secretary of Agriculture has cer-
tified that this pesticide chemical is
useful for the purposes for which toler=
ances are being established. B

After consideration of the data sub-
mitted in the petitionrand other. relevant
material which show that the tolerances

established in this order wiil protect the .

public health, and by virtue of the au-
thority vested in the Secretary of Health,
Education, and Welfare by the Federal
Food, Drug, and Cosmetic Act (sec.
408(d) (2), 68 Stat. 512; 21 U.S.C. 346a
< (d)(2)) and delegated to the Commis-
sioner of Food and Drugs by the Secre-
tary (21 CFR, 1958 Supp., 120.7(g)), the
regulations for tolerances for pesticide
chemicals iri or on raw agricultural com-
modities (21 CFR, 1958 Supp., 120.154)
are amended by inserting in § 120.154(a),
in alphabetical order, the following
items: “Broccoli, cabbage, cauliflower,
cherries, onions, plums (fresh prunes),
strawberries.” .

As amended, § 120.154(a) will read as
follows:

§ 120.154 Tolerances for residues of 0,0-
dimethyl S-(4-oxo-1, 2,3-benzotrxa-
zinyl-3-methyl) phosi)horodxthxoate.

Tolerances for residues of 0,0-di-
methyl = S—(4-oxo-1,2,3-benzotriaziny1-
3-methyl) phosphorodithioate in or on
raw africultural commodltles are estab-
lished as follows:

(a) 2 parts per million in or on apples,
apricots, broccoli, cabbage, cauliﬁower,
cherries, crabappl?s nectarines, onions,
peaches, pears, plums (fresh prunes),
quinces, stra.wbernes 4

Any person who will be adversely af-
fected by the foregoing order may, at any
- time prior to the thirtieth day from the
effective date thereof, file with the Hear-
ing Clerk, Department of Health, Edu-
cation, and Welfare, Room 5440, 330
Independence Avenue SW., Washington
25, D.C., written objections thereto. Ob-
jections shall show wherein the person

filing will be adversely affected by this -

order, specify with particularity the pro-
visions of the order deemed objectionable
and reasonable grounds for the objec~
tions, and request a public hearing upon
. the objections. Objections may be ac-
companied by a memorandum or brief
in support thereof, All documents shall
be filed in quintuplicate, ~ -

Effective date. This order shall be ef-
fective upon publication in the FEDERAL
REGISTER.

(Sec. 408(d) (2), 68 Stat. 512; 21 U.S.C. 346a
(d)(2))

Dated: June 8, 1959,

IsEAL] _ GEO. P. LARRICK,
Commissioner of Food and Drugs.

[FR. Doc. 59-4908; Filed, Jung 12, 1959;
8:46 a.an.]

FEDERAL REGISTER B
Title 26—INTERNAL REVENUE,
; 1954

Chapter I—Internal Revenue Service,
Depariment of the Treasury

SUBCHA/PTER C-—EMPLOYMENT TAXES
[T.D. 6390]

PART 36—CONTRACT COVERAGE OF

EMPLOYEES OF FOREIGN SUBSID-

IARIES

Miscellaneous Amendments

Regulations under section 3121(1)
(contract-coverage of employees of for-
eign subsidiaries) of the Internal Reve-
nue Code of 1954 amended to conform
to the Social Security Amendments of
1956 and the Technical Amendments Act
of 1958. .

In order to conform the regulations
relating to contract coverage of employ-
egs of foreign subsidiaries (26 CFR (1954)
Part 36) to sections 103(j) and 201(j)
of the Social Security Amendments of
1956 (70 Stat. 824, 843) and to section
69 of the Technical Amendments Act
of 1958 (12 Stat. 1659), such regulations
are amended as follows:

§36.3121(1) (1)-1 [Amendment]

PArRAGRAPE 1. Paragraph(a)(i) of
§ 36.3121(1) (1) -1 is amended by striking
“Federal old-age and survivors insurance
system established by title II of the So-
cial Security Act” and inserting in lieu
thereof “Federal old-age, survivors, and
disability insurance system established
by title II of the Social Security Act”.

§ 36.3121(1) (1)-3 [Amendment]

Par. 2. Paragraph (a) (2) of § 36.3121
(1) (1)-3 is amended by revising Example
(3) of such paragraph to read as follows:

Erxample (3). Assume the same facts as
in example (2) except that B’s services for
S—4 during December 1955 are of-a character
which if performed within the United States
would be excepted from  employment. Ac-
cordingly, P ‘incurs no liability under the
agreement with respect to the $500.00 paid
in December 1955 for such services.

§ 36.3121(1) (3) [Amendment]

Par. 3. Section 36.3121(Q)(3) is
amended by revising the historical note
following section 3121(1) (3); set forth in
such section, to read as follows:

{Sec. 3121 (1) (3) as added by sec. 209, Social
Security Amendments 1954 (68 Stat. 1084);
as amended by sec. 69, Technical Amend-
ments Act 1958 (72 Stat. 1659)]

Par. 4. Section 36.3121(1)(6) is
amended to read as follows:.

§ 836.3121 (1) (6) Statutory provisions;
deposits in trust funds:

Sec. 3121, Definitions. * * *

(1) Agreements entered into by domestic
corporations with respect to foreign sub-
sidiaries. * * *

(6) Deposits in trust funds. For purposes
of section 201 of the Social Security Act,
relating to appropriations to the Federal
Old-Age and Survivors Insurance Trust Fund
and the Federal Disability Insurance Trust

Fund, such remuneration-—
3
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(A) Pald for services covered by an agree-
ment entered into pursuant to paragraph (1)
as would be wages If the services constituted
employment, and

(B) As is reported to the Secretary or
his delegate pursuant to the provisions of
such agreement or of the regulations Issued
under this subsection,

shall be considered wages subject to the

- taxes imposed by this chapter [chapter 21,

IR.C. 1954].

[Sec. 3121(1) (6) as’added by sec. 209, Social
Security Amendments 1954 (68 Stat. 1094);
as amended by sec. 103 (J), Soclal Security
Amendments 1956 (70 Stat. 824)]

§36.3121 (1) (8) [Ameandment]

Par.5. Section 363121(1»(8) is
amended as follows:

(A) By striking “more than 50 per-
cent of” in section 3121Q1) (8) (A), set
forth in § 36.3121(1) (8), and inserting
in lieu thereof “not less than 20 per-
cent of”.

(B) By revising the historical note
following section 3121(1) (8) to read as
follows:

[See. 3121(1) (8) as added by sec. 209, Social
Security Amendments 1954 (68 Stat. 1094);

as amended by sec. 201(j), Social Security
Amendments 1856 (70 Stat. 843)]

Par. 6. Section 36.3121(1)(8)-1 is
amended to read as follows:

§ 36.3121 (1) (8)~1 Definition of for-
eign subsidiary.

(a) Prior to August 1, 1956. (1) For
the period January 1, 1955 to July 31,
1956, inclusive, a foreign corporation is
a foreign subsidiary-of a domestic cor-
poration, within the meaning of the reg-
ulations in this part, if—

(i) More than 50 percent of the vot-
ing stock of the foreign corporation is
owned by the domestic corporation; or

(ii) More than 50 percent of the vot-
ing stock of the foreign corporation is
-owned by a second foreign corporation
and more than 50 percent of the voting
stock of the second foreign corporation
is owned by the domestic corporation.

(2) The application of subparagraph
(1) of this paragraph may be illustrated
by the following examples:

Ezample (1). P, a domestic corporation,

‘owns 51 percent of the voting stock of S-1,

a foreign corporation. S-1 owns 51 percent
of the voting stock of 52, a foreign corpora-
tion. S-2 owns 51 percent of the voting
stock of S-3, a foreign corporation. S-1 and
S-2 are foreign subsidiaries of P for purposes
of the regulations in this part. Since neither
P nor S-1 owns more than 50 percent of the
voting stock of S-3, S-3 is not a foreign sub-
sidiary of P within the meaning of the regu-
lations in this part.

Ezample (2). Assume the same facts as
those stated in example (1) except that 25
percent of the voting stock of S-2 is trans-
ferred by S-1 to P. P owns no other voting
stock of S-2. Accordingly, after the transfer,
P and S-1 together own more than 50 per-
cent of the voting stock of S-2, but neither
P nor S-1 alone owns more than 50 percent
of such stock. S-2 ceases to be a foreign
subsidiary of P when such transfer Is
effected. *~ °

(b) On or after August 1, 1356. (1)
Beginning August 1, 1956, a foreign cor-
poration -is a foreign subsidiary of &
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domestic corporation, within the mean-
ing of the regulations in this part, if-—

(i) Not less than 20 percent of the vot-
ing stock of the foreign corporation
is owned by the domestic corporation; or

(i) More than 50 percent of the vot~_
ing stock of the foreign corporation is
owned by a second foreign corporation _
and not less than 20 percent of the voting
stock of the second foreign corporation is
owned by the domestic corporation.

(2) The application of subparagraph
(1) of this paragraph may be illustrated
by the following examples:

Ezample (1). P, a domestic corporation,
owns 20 percent of the voting stock of S-1,”
a forelgn corporation. S-1 is, therefore, a
forelgn subsidiary of P. S-1 owns 51 percent
and P owns 16 percent of the voting stock of
S-2, a foreign corporation. S-2 is also a
forelgn subsidiary of P, and this would be
=0 even if P owned none of the voting stock
of 5-2. S-2 owns 51 percent, S-1 owns 39

' percent, and P owns 10 percent of the voting
stock of 8-3, a foreign corporation. Since P
owns less than 20 percent of the voting stock
of S-2,and less than 20 percent of the voting
stock of S-3, and since S-1 owns not more

than 50 percent of the voting stock of S-3, .

S-3 is not a forelgn subsidiary of P -within
the meaning of the regulations in this part.

Ezample (2). Assume the same facts as
those stated in example (1) except that 4 per-
cent of the voting stock of S-2 is transferred
by S-1 to P. After, as well as before, the -
transfer 66 percent of the voting stock of
S-2 is owned by P and S-1 together. After
the transfer, however, P owns less than 20
percent and S-1 owns not more than 50 per-
cent of the voting stock of S-2. When such
trangfer is effected S—2 ceases to be a foreign
subsidiary of P for purposes of the regula-
‘tions in this part: ,

(c) Transfer of stock ownership. 'The
transfer of the voting stock of a foreign
corporation which is a foreign subsid-
iary of a domestic corporation within the
meaning of section 3121(1) (8) will not
affect the status of the foreign corpora-
tion as such a foreign subsidiary if at
all times either of .the pelcentage tests—
stated in section 3121(1) (8)7 relating to
ownership of the vofing stock of “such
foreign corporation, is met.

(@) Meaning of “stock”., The term
“stock”, as used in the regulations in
this part, has the meaning assigned by
paragraph (7) of section 7701(a). Sec-
tion 7701(a) (7) provides as follows:

Sec. TI01  Definitions. (a) When used in
this title [Internal Revenue Code of 1954],
where not otherwise distinctly expressed or
manifestly incompatible with the inten%
thereof—

x . * E 3 *

(7) Stock. The term “stot}k" includes
shares in an association, joint-stock com-
pany, or insurance company.

§ 36.3121(1) (10)-3 [Amendment]

Par. 7. The first sentence of ‘para-
graph (a) of §36.3121)(10)-3 is
amended by deleting therefrom the
words “or the Virgin Islands”,

Because the primary change made in
existing regulations by this Treasury
decision merely reflects a change in a
figure (“not léss than: 20 percent?in sub-
stitution for “more than 50 percent”) in
conformity with the amendment made by
-section 201{j), of the Social Security
Amendments of 1956 (70 Stat. 843), it is
hereby found that it is unnecessary to is-
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sue this Treasury décision with notice
and public procedure thereon under sec-
tion 4(a) of the Administrative Pro-
cedure Act, approved June 11, 1946, or

subject to the effective date 11m1ta.t10n‘

of section 4(c) of that Act.
(68A Stat. 917; 26 'U.8.C. 7805)

[sEaL] - 7. Dawa LaTEaM,
Commissioner of Internal Revenue. _

Approved: June 10, 1959.

« FRep C. SCRIBNER, JT.,
Acting Secretary of the Treasury.

[FR. Doc. 59-4921; Filed, June 12, 1959
: 8:48 am.]

Title 32— NATIONAL DEFENSE

Chapter V——Department of the Army
'SUBCHAPTER F—PERSONNEL

PART 571—RECRUITING AND
ENLISTMENTS

- Part 571 is revised to read as follows:
Sec.

571.1 Purpose.

5712 Qualifications for enlistment.

571.3 Periods of enlistment.

571.4~ Transportation of accepted a.pplicants
571.6 Initial assignment choices.

AvuTrHORITY: §§ 571.1 to 571.5 issved under
sec. 3012, 70A Stat. 157; 10 U.S.C. 3012,
Source: AR 601210, April 27, 1959,

§571.1 General.

(a) Purpose. This part estabhshes
the qualifications for men and. women
enlisting, reenlisting, or exfending en-
listments in the Regular Army. The
procedures outlined herein are designed
to simplify and standardize the process-
ing of applicants through the recruiting
service, at post reenlistment offices and
at other in-service activities. Eligibility
will be determined on the basis of the

applicant’s ability to meet all of the re--

quirements or the exceptions thereto
and will include obtainment of pre-
seribed waivers.

(b) Definitions. (1) For the purpose

-of this—part the -following definitions

apply: .

(i) Enlistment. ~ The first Vvoluntary
enrollment in' the Regular Army as an
genlisted member.

(ii)” Reenlistment. The second or sub-
sequent voluntary enrollment in the
Regular Army as an enlisted member.

(i) 4Army. The Regular' Army, Army

" of th€United States, and Army National

‘Guard of the United States, and Army
-Reserve in active Federal service,

(v) Regular Army. The permanent
Army comprising a major component of
the United States ‘Army and as used

throughout this part to distinguish bew -

tween the other major components.

* (v) Prior service. .One or more days
of completed active duty in a regular
component or of extended active duty in
a Reserve component of any of the
-Armed Forces, or in the Army National

. Guard or- Army Reserve programs of

active duty for training pursuant to the
Reserve Forces Act of 1955, or in similar
_pbrograms of any of the Armed Forceg
Short periods of active duty for training

other than in the aforementioned pro-
" ~ Q

PP

grams will not be considered for the pur-
pose of meeting prior serviee require-

- ments prescribed in this part.

(vi) Nonprior service. No previous
service in any of the Armed Forces of
the Unifted States, or previous service
without completion of 1 or more days of
active duty or active duty for training as
defined in subdivision (v) of this
subparagraph.

(vil) Within 90 days of separation.
The period commencing on. the day
immediately following the day of separa-
tion after psrforming active duty or
active duty for training as outlined in
subdivision (v) of this subparagraph and
ending on the 90th consecutwe calendar
day thereafter.

(viil) Major Commander(s). The
Commanding General, United States
Contihental - Army Command; Com-
manding General of ZI Armies; Com-
manding General, Military District of
Washington, U.S. Army; Commanding
General, United States Army Air Defense
Command; Commanding General,
United States Army, Alaska; Command-
ing General, United States Army
Hawaii/26th Infantry Division; major
oversea commanders and heads of tech-
nical services. -

(2) Except when used in & section
clearly applicable to only one sex, the.
terms “person(s) ”, “applicant(s)”, “indi-
vidual(s)”, or “personnel” apply to both
men and women.

“(3) The term “grade(s)” used herein
refer to Pay Grade(s). .

§ 571 2  Qualifications for enlistment.

(a) Age  requirements—(l)  Men.
Seventeen to thirty-four years, inclusive.
~ (2) Women. Eighteen to thirty-four
years, inclusive.

{3) Prior service personnel. Thirty-
five years and over but less than 55 years,
provzded —

(i) ‘Applicants ha.ve a minimum of 3
years honorable acfive service in any of
the Armed Forces at least 3 months of
whiclr must have been served in the®
_Army or Army Air Corps, and

(ii) Applicant’s age isnot greater than
35 plus the number of completed years
of prior honorable active Federal Army
or Army Air Corps service. (For women,
count only honorable active service since
September 1, 1943.)

(4) Ezceptions. Provided subpara-
graph (6) of this paragraph ;and /or
paragraph (e) (7) of this section do not -
apply,
exempt from the above maximum age
limitations if they enlist or xeenlist
within 90 days from separation:

(1) Nonregular Army commissioned or

‘warrant officers honorably relieved froni

active duty.

(i) Enlisted men last separated from
the Regular Army with an honorable or
general discharge,, and enlisted women
last separated from the Regular Army
with an Honorable. discharge.

() Waivers. When appropriate,
waivers for over age personnel will -be
obtained ~as outlined - in ¢ paragraph
Ae) (1) of this section. .

(6) Restriction. Applicants who can-~
not; acquire the necessary minimum
active Federal service to qualify for
retirement by age 60 may not be enlisted

~N

the following personnel are -
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or reenlisted unless such individuals are
entitled by law to enlist or reenlist.
(7) Parental consent. The written

consent of the parents or legal guardian'’

is required for men under 18 and women
under 21 years of age.

(8) Evidence. Age will be verified.

(b) Citizenship—(1)  Requirements.
Apphcants must be:

(i) Citizens of the United States, or

(i) Aliens who make a legal declara-
tion of intent to become citizens of the
United States.

(2) Evidence. Citizenship status will
be established from the foﬁowmg types
of evidence:

(i) Citizens. Birth certificates, or ac-
ceptable substitutes, naturalization cer-
tificates and such other properly authen-
ticated documents as will conclusively
establish United States citizenship.

(ii) Aliens. Alien declarant citizens
must present the duplicate or triplicate
.copy of their declaration of intent
(U.S. Department of Justice; Immigra-
tion and Naturalization Service Form
N-315) which has been duly authenti-
cated by a Federal District Court. ‘This
form ‘will not be reproduced under any
circumstances (prohibited by Title 18,
U.S.C., section -1426(h)).

3) Dzsposztzon of evidence. Docu-
mentary evidence will be returned to the
applicant, after appropriate citizenship
entries are made on DD Form 4 (Enlist-
ment Record—Armed Forces of the
United States).

) (4) Ezxceptions. The prov1smns of this
paragraph are applicable to all appli-
¢ants, except those aliens eligible under
Public Law 597, 7lst Congress (L.cdge
Act), for whom United States citizenship

_~is not a prerequisite to enlistment.

(¢) Educational requirements — (1)
Men. No minimum educational require-
ments apply to men, except as required
by separate regulations for particular
enlistment options, e.g., enlistment of
high school graduates for specific army
schooling. However, emphasis will be
directed primarily toward the procure-
ment of applicants who have graduated
from high school or who have success-
fully completed _the high school level
General Educational Development
(GED) test.

(2) Women—(i) Nonprior service.
Women without prior military service or
those whose only prior service was in the
WAAC, must possess a certificate of
graduation from high school or must
present evidence that they have success~
fully completed the high school level
General Educational Development test.
Applicants who require administration
of the GED test or who desire informa-~
tion relative thereto will be advised to
communicate with the department of
education of the appropriate State.

(ii) Prior service. Women with prior
military service must have completed a
minimum of 2 years of high school or
must present evidence that they have
successfully completed the high school
level GED test.

(d) Dependents—(1) Restricteds Ap-
plicant’s dependents may not exceed the
numbers shown below:

(i) Zero, for nonprior service woren.
_ (i) One, for nonprior service men.

No. 116—2
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(iil) Two, for prior service men eligi-
ble for ‘grades E-1 through E-3, and
prior service women eligible for grades
E-2 and E-3, .

(2) Unrestricted. 'There are no re-
strictions on the number of dependents
of the following:

(i) Personnel of all grades who enlist
or reenlist on the day following discharge
or relief from active duty from the Army.

(il) Personnel eligible for grades E—4
through E-9, or eligible for appointment
on date of enlistment or reenlistinent to
such temporary grades.

(iii) Men who present DA Form 1811,
provided there is no change in number
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of active service, or current period if
in-service.

(@) Major cemmanders. Women who
are currently in-service.

(b) The adjuiant General,
who are not in-service.

(4) Persons receiving disability pen-
sion or compensation. A request for
waiver for these personnel will be sub-
mitted to The Adjutant General even
though they meet current physical stand-
ards. In addition, such personnel will
be required to waive receipt of their,ben~
sion or compensation during the period
of enlistment or reenlistment.

(5) Men with civil records—(i) (a)

Women

of - dependetits - from date of last —Comviction or imprisonment for other

separation.

(3) Waivers. Major commanders may
waive the restriction on the number of
dependents of prior service personnel in
meritorious cases.

(4) Ineligibles. A woman who hasany
legal or other responsibility for the cus-
tody, control, care, maintenance or
support of a child, stepchild, or foster
child under 18 years of age is ineligible
for enlistment or reenlistment.

(e) Classes ineligible to enlist or re-
enlist unless waiver is granied. The fol-
lowing classes of personnel are ineligible
unless the disqualification is waived by
the appropriate authority.

(1) Over age. (i) Major commanders
may grant waivers t6 otherwise qualified
personnel who are over agebut less than
55 years of age, provided the applicant
has had a minimum of 3-years prior
honorable active service in any of the
Armed Forces, at least -3 months of
which must have been served in the .
Army or Army Air Corps, and provided
further that the applicant’s age does not
exceed 37 years plus the-number of com-
pleted years of such prjor service.

(ii) All other requests for waiver of
age will be forwarded to The Adjutant
General.

(2) Physically substandard prior serv-
ice applicants and those last separated”
for medical reasons. Applicants who
have previously served in any of the
Armied Forces who fail to meet the pre-
seribed physical standards, and those
last separated by reason of physical
disability . regardless of whether or not
they meet the-prescribed physical stand-
ards, must obtain a waiver from The
Adjutant General.

(3) Applicants having time lost—()
Men. Authority to grant waivers is as-
indicated ‘below for prior service men
who during their last period of active
service, or current period if in-service,
have a total of 30 or more days time lost
under Article of War 107, subsection 6(a)
Appendix 2b MCM (Manual for Courts-
Martial) 1951, or the Act of July 24,
1956, Public Law 780, 84th Congress, 70
Stat. 631.

(@) Major commanders. ‘Men who
have 30 days but not more than 60 days
time lost.

(0) The Adjutant General. Men who
have in excess of 60 days time lost.

(ii) Women. Authority to grant
waivers is as indicated below for prior
service women who have not more than
5 days time lost during their last period

than a.felony. Major commanders may
grant waivers for otherwise desirable
men who have been tried, convicted,
and/or imprisoned under sentence of a
civil court for an offense other than a
felony, provided the applicant has been
unconditionally released from all forms
of civil control for a minimum period
of 6 months. - __

(b) Juvenile and youthful offender

- records. Adjudication or disposition by

State or Federal juvenile authorities as
a juvenile delinquent or youthful of-
fender is not in itself a bar to enlistment,
provided the applicant is otherwise quali-
fied. An applicant is to be judged as to
his fitness for the Armed Services by
his character at the time of his appli-
cation for enlistment or reenlistment.
‘Waivers for such records may be granted
by major commanders. This authority
may be further delegated to recruiting
main station commanders.

(¢) Minor offenses. Recruiting main
station commanders are authorized to
grant waivers for men who have a rec-
ord of 2 minor offense. Waivers will be
granted only for a single instance of one
type of offense. These offenses incluae
a single instance of drunkenness, va-
grancy, truancy, peace disturbance, or
other minor offenses for which no civil
restraint exists.

(i) A thorough investigation will be
conducted in each case prior to granting
a waiver. Only those offenses committed
subsequent to the last period of honor-
able active service are considered dis-

.qualifying for prior service men,

(6) Persons last separated under cer-
iain conditions. Requests for waivers
for persons last separated under the fol-
lowing conditions will be submitted to
The Adjutant General.

{i) Men whose last separation from
the Army or Army Air Corps (not Air
Force) was under the provisions of AR
615-364 or AR 635-204 (Dishonorable
and bad conduct); AR 615-366 or AR
635-206 (Misconduct); paragraphs 4a
and b or 6, AR 615-367 or AR 635-220
(Resignation) ; AR 615-368 or AR 635—
208 (Undesirable habits and traits of
character) ; and AR 615-369 or AR 635-
209 (Inaptitude or Unsuitability). Fur-
ther processing to determine eligibility
for enlistment or reenlistment will not be
accomplished until instructions have
been received from The Adjutant Gen-
eral. Requests for waiver will not be
submitted until the periods shown below
have elapsed since discharge and/or un-~
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conditional release irom conﬁnement
probation, or parole.

(@) Six months, when separated under
paragraph-4a, AR 615-367 or AR 635-220
(Resignation) ; and AR 615-369 or AR
635-209 (Inaptitude or Unsuitability).

(b) Two years, when separated under
AR 615-364 or AR 635-204 (Dishonorable
or bad conduct) ; AR 615-366 or AR 635
206 (Misconduct) ; paragraphs 4b or 6,
AR 615-367 or AR 635-220 (Resigna-
tion) ; and AR 615-368 or AR 635-208
(Undesu'able habxts and traits of
character).

(ii) Applicants whose DD Form 214.
(Armed Forces of the United States Re- .

port of Transfer or discharge) contains
the notation “EM does not meet pre-
sceribed standards for retention,” “Ad-
judged a Youthful Offender,” or “AFR
39-14 and letter AFPMP—4h, 20 March
1950, subject: Discharge of Physically
Disqualified Airmen for Convenience of
the Government.”

(jii) Applicants whose DD Form 21;%
includes the following notation in the
remarks item: “Par. 11, SR 615-105-1
applies”, “Par. 9 or 20, AR 615-120 ap-~
plies”, ot “Par. 9, AR 601-210 applies”.

(iv) Applicants applying within 1 year
following discharge by reason of hard-
ship or dependency. Proof that the
hardship or dependency no longer exists
must be submitted by the applicant.

(v) Women who were last separated
from another Armed Force, or who are
members of the Army Reserve currently
on active duty, or who have been sep-
arated from the Regular Army for more
than 90 days, regardless of the type of
separation. -

(vi) Any former enlisted"member of
the Regular Army who has served on ac-
tive duty as a Reserve officer of the
Army, or who was discharged as an en-
listed member to accept a temporary
appointment as an officer of the Army,
whose officer or warrant officer service
. was terminated by a general discharge.

(vii) Former commissioned officers or
warrant officers last separated from any
of the Armed Forces either as a direct
result of trial by court-martial, reclassi-
fication, and/or elimination proceedings
or by resignation in lieu thereof, and
those last separated under the provisions
of AR 635-105A or AR 605-200 (Demo-
tion and elimination), AR 605-275 or AR
635-120 (Resignation and discharge).
Requests for waiver and grade defermi-
nation may be submitted for those appli-
cants last separated from the Army or
Army Air Corps.

(viii) Former Regular Army officers
and warrant officers regardless of the
conditions under which separated. En-"
listment grade will be specified by The
Adjutant General.

(ix) Applicants last discharged from
the Marine Corps under the provisions
of paragraph 10271(1)g, Marme Corps
Manual 1949,

- (1) Persons celigible for retzrement.
Personnel -who have completed 30 years
active Federal service or who are 55 years
of age and over with 20 or more years
of completed active Federal service are
ineligible for enlistment or reenlist-
ment uniess waived as indicated herein.

(i) Oversea commanders xreporting
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direct to the Department of the Army
and ZI army commanders may authorize
a waiver for the reenlistment of Regular
Army personnel otherwise qualified
under this part, subject to quotas an-
nounced by The Adjutant General, who
are assigned to a division of, smaller
tactical unit, but not beyond the last day -
of the month in which-they attain age
60, in those cases in which any of the
following conditions apply: '

(a) Individual has been awarded the
Medal of Hornor, Distinguished Service
Cross, or Navy Cross

(b) Individual who -through 10 or
more years of assignment m the current
unit’ adds-considerably-to its morals and
prestige. '~

(¢), Individual whose pe1formance has
been outstanding.

(ii) Individuals for whom a waiver
has been approved will be reenlisted for
a period not to exceed 3 years or will
have enlistments extended. Such an in-
dividual will not again he reenlisted-or
extended until the initial period of re-
enlistment or extension for which waiver
was authorized herein has been com-
pleted, except for reasons authorized by
paragraph 3b(1) (a) and (b) 1, 2, 4, and -
5, AR 635-205 (stcharge and release
convenience of the Government).

® Regular Army personnel not fully
qualified for reenlzstment Regular
Army personnel foind to be not fully
qualified for reenlistment ‘and for whom
no specific procedure for waiver for a
particular msquallﬁcatlon has been pre-
scribed elsewhere in this part may be
recommended for- reenlistment b the

individual’s immediate commander and-
request for waiver submitted through .

channels to The Adjutant General.
recommendations must be fully justiﬁed.
Request for waiver of a disqualification

under this subparagraph will not be _

made except for those individuals who
are deemed to‘be exceptionally worthy.
and whose further retention is deemed to
be a distinct benefit fo the Regular Army.
Recommendations should be submitted
in sufficient time, preferably 90-120 days

‘prior to ETS, to permit waiver procedure

and contintious service whenever: pos-

sible. Waivers issued hereunder will be.

valid for a stated period not to exceed
90 days following separation.

(9) Personnel ineligible for reenlist-
ment in the service from which last dis-
charged. In general, personnel ineligi-
ble for reenlistment in the service from
which last discharged are also ineligible
for enlistment in the Regular Army,
Individual cases in which ‘determination
cannot be made as to eligibility for re-~
enlistment in the service from which
last discharged will be forwarded to The
Adjutant General.

. (£) Classes ineligible to enlist or re-
enlist—no waivers granted. The follow-
ing. classes of bersonnel are ineligible
and requests for waivers of these dis-
qualifications will ‘not be initiated.

(1) Persons convicted . of felonies.
Persons convicted of felonies. are ineligi-
ble, except that for prior service men
only- those offenses committed subse-
quent to their last period-of honorable
active service are ‘disqualifying. For
this purpose, & felony is defined as a

N
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conviction of an offénse of a civil nature
for which the maximum punishment
imposable under the Uniform Code of
Military Justice, the U.S. Code, or the
code for the District of Columbia, which-
ever prescribes the lesser punishment,
is death or confinement in excess of 1
year. It should be noted, however, that
a conviction either as a civilian or 8s a
member of the Armed Services for an
offense within the scope of the'Act of
September 1, 1954 (68 Stat. 1142; 5 U.S.C.
740b et seq~—Public Law 769, 83rd
Cong.) renders an individual ineligible
to receive retired pay or any other type
.of annuity payable by any department
or agency of the Government of the
United States or the government of the
‘District of Columbia, even though the
conviction itself may not be considered
disqualifying for reenlistment when the
individual has served honorably on ac-
tive duty subsequent to such conviction.

(2) Applicants dgainst whom criminal .
charges arepending. Persons who have
criminal charges filed and pending
against ‘them alleging a violation of
State, Federal, or territorial statute.
Included in this category are persons
who, as an altemative‘ to further prose-
cution, indictment, trial, or incarcera-
tion for such violation, or to further
proceedings relating to adjudication as
a, youthful offender or juvenile delin-
quient are granted a release from the
charge by a court 6on the condition that
they will apply for and be accepted for
enlistment in the Regular Army.

(3) Parolees. Persons on parole, pro-
bation, or suspended sentence from any
civil court. - -

4) Women. Women of the following
classes are ineligible:

(i) Married, unless they have prior
Army service.

(ii) Those who .have a juvenile or
youthful offender record or who have
been convicted by a civil court of any
“offense other than a minor traffic
violation.

(iii) Those who have time lost in ex-
cgss of 5 days during their last period of
service.

(iv) Those who have had an illegiti-
mate pregnancy, except for women who
are currently serving with & minimum of
5 years honorable active service who are
recommended for reenlistment by their
immediate unit commander. .- =

(v) Those to whom paragraph (d) (4)
of this section applies.

(5) Insane or intoxicated persons.

-(6) Applicants having venereal dis-
ease or a history. of venereal disease.
*Men who-are not acceptable for military
service and women who have a hlstory
of any venereal disease.’

(7) Applicants unable o substantzate
claim of honorable prior service. Per-
sons unable to produce written evidence
of ‘prior service are ineligible until such
service has been verified. P

(8) Applicants for retirement and
persons receiving retired, retirement, or
retainer pay. Persons who have an ap-
plication for retirement pending, and
those  receiving retired, retirement, or
retainer pay from any of the Armed
Forces for disability, lensth of serv1ce,
or .other reason. - This prohibition is not
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applicable to Reservists who are mem-
bers of the Retired Reserve and are not
receiving retired, retirement, or retainer
pay.

(9) Persouns. who have received sever-
ance pay.

(10> Selective Servzce registrants. Se-
lective Service registrants who have re-
ceived orders from their local boards to
report for induction, and those regis-

- trants classified into class 1-A-O, 1-A-P,

and IV-F, unless their classification is
changed by their local board.

(11) Applicants whose enlistment or
reenlistment would not be clearly con-
sistent with the interests of national se~
curity or who refuse to sign the Armed
Forces Security Questionnaire (DD Form
98) and/or Statement of Personal His-
tory (DD Form 398).

- (12) Conscientious objectors.

(13) Persons separated under the fol-
lowing conditions. . Applicants separated
from their last period of active service
in any of the Armed Forces under any
.of the following regulations and/or

™ conditions:

(i) -AR 600-443 or AR 635-89, Separa.-
tion of Homosexuals.

(i) AR 615-370 or SR 600-220-1 or
AR 604-10. Disloyal and Subversive;
Military Personnel Security Program.

(dii) Pat. 7 and 8, AR 615-367 or AR
635-220, Resignation.

(iv) SR 600-440-1, Disposition of Psy-
chotics. (No waivers granted unless
psychiatric examination reveals com-

plete recovery.)

-AR 635-120, Marriage.

(v) Sec. III, AR, 615-361, or par. 3,
SR 625-5-5, or par. 6, AR 635-120,
Pregnancy.

(vi) Sec. IV, AR 615-361 or par. 7,
AR 635-120, Parenthood. A woman last
separated under provisions of the regu-
lations cited in this subdivision may re-
enlisf only if her status as the step-
parent, foster parent or custodian of a
child (children) under 18 years of age
is subsequently terminated and she can
currently meet requirements of this part.

(vii) Sec. III, AR 615-361 or par. 5,
Women last
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other than time lost waivable under
paragraph (e) (3) of this section. This
disqualification applies to former Navy
personnel discharged after August 1,
1947-and former Marine Corps personnel
discharged after April 30, 1954 (except
six-month Reservists released subse-
quent to July 1, 1956) whose last report
of separation does not contain.the re-
mark “Recommended for Reenlistment”,
unless the applicant submits an official
statement from his former service to the
effect that the required remark was
omifted from his . separation form
through administrative error. “This sub-

- division will not apply to persons last

separated under honorable conditions by
reasoén of physical disability.

§ 571.3 Periods of enlistment.

(a) Authorized psnods Enlistments
and reenlistments ‘are authorized for
periods of 3, 4, 5, or 6 years, at the option
of the mdwldual concerned, except as
otherwise prescribed herein.

(b) Two year enlistments. An enlist-
ment period of 2 years is authorized for:

(1) Women who have no prior Regu-~
lar Army enlisted service.

(2) Men without prior service who are
‘registered with Selective Service and
who:

.7 (@) Areclassified 1-A.

separated under provisions:of the regu- -

- lations cited in this subdivision are in-

eligible to_enlist or reenlist until a period
of 1 year has elapsed from the date of
separation.

(viil) DA Circular 635-2, August 19,
1957, or April 3, 1958.  Separation of en-
listed men who lack job performance
potential.

(ix) Men last separated from the
Navy, Marine Corps, Air Force, or Coast
Guard, either active or inactive, with
other than an honorable or general dis-
charge.

(x) Women last separated from any
of the Armed Forces, either active or
inactive, with a general or other than
honorable discharge.

(xi) Personnel last separated from
any of the Armed Forces for other rea-
sons similar to those listed herein for
whom a subsequent enlistment or reen-
listment in the Regular Army would not
be in the best interest of the service.

(xii) Personnel whose last report of
separation from' their former service
indicates that they are ineligible for re-
enlistment in that service for any cause

|

(ii) Are between the ages of 18 years
6 months and 26 years. (Proof of age is
mandatory.)

(iii) Are volunteers for induction.

(iv) 'Enlist for Regular Army, unas-
signed.

(¢) Restrictions. Enlistments and re-
enlistments will be restricted to a 3-year
period for:

(1) Individuals, except recipients of
the Medal of Honor, who are granted
waiver under § 571.2(e) (3) and (5).

(2) Individuals with less than 14 years
active Federal sérvice who do not meet
the mental standards. This restriction
will not apply to recipients of the Medal
of Honor.

§ 571.4° Transporiation of accepted ap-
plicants.

(a) Transportation and subsistence

will be furnished to applicants only when
they have been tentatively accepted for

enlistment, or when recalled for enlist-"

ment or reenlistment after their names
are reached on the waiting list.

(b) Return transportation and sub-
sistence from recruiting main stations to
point of initial acceptance will be fur-
nished to rejected applicants and those
acceptable applicants who cannot be en-
listed at the time. Refturn transporta-
tion will not be furnished an applicant
who is rejected because of disqualifica-
tion concealed by him at the time of
acceptance as an applicant. '

§ 571.5 Initial assignment choices.

Personnel-who enlist or reenlist in the
Regular Army for 3 or more years are au-
thorized certain initial  assignment
chojces, provided they meet the’ criteria
prescribed in separate regulations and
directives governing the seleptioﬁ of a
particular option. Personnel who enlist
for 2 years, and personnel who enlist or
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reenlist for 3 or more years who do nof
meet the prerequisites for a particular
option or who do not desire to select an
option, will be enlisted or reenlisted in
the Regular Army or Regular Army-
WAC, unassigned.

BRUCE EASLEY,
Major General, U.S. Army,
Acting The Adjutant General.

[F.R. Doc. 59-4902; Filed, June 12, 1959;
8:45 am.] ,
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Title 33—NAVIGATION AND
NAVIGABLE WATERS

Chapter I—Coast Guard, Department
" of the Treasury

PART 19—WAIVERS.OF NAVIGATION
AND VESSEL INSPECTION LAWS
AND REGULATIONS

Vessels Opertz;ted by Pacific
Micronesian Lines, Inc.

Cross REeFErReNcCE: For promulgation
of §19.35, see Title 46, Chapter I, Part
154, infra.

Title 46—SHIPPING -

Chapter I—Coast Guard, Depariment
of the Treasury

SUBCHAPTER O-—REGULATIONS APPLICABLE TO
CERTAIN VESSELS DURING EMERGENCY

[CGFR 59-23]

PART 154—WAIVERS OF NAVIGA-
TION AND VESSEL INSPECTION
LAWS AND REGULATIONS*

Vessels Operated by Pacific
Micronesian Lines, Inc.

The Acting Assistant Secretary of De-
fense (Supply and Logistics) in a letter
to the Secretary of the Treasury dated
May 25, 1959, requested a general waiver
of Navigation and vessel inspection law
of the United States as follows:

~Each year since 1951, the Secretary of De-
fense has recommended walver of the vessel
inspection laws of the United States for
certain vedsels operating in the waters of the
Trust Territory. This is to recommend a
limited waiver similar to the one recom-
mended last year.

By Department of Defense Dh-ectxve
5100.21 published In the FEDERAL REGISTER
on April 16, 1959 (24 F.R. 2912) the Secretary
of Defense delegated to the Assistant Secre-
tary of Defense (Supply and Logistics) au-
thority to recommend such walvers.

In the interest of national defense it is
requested pursuant to the provisions of
Public Law 891, 81st Congress, that the re-
quirements of the vessel inspection laws
relating to licensed and unlicensed person-
nel, passengers’ quarters, crews’ quarters,
lifesaving equipment and the number of
passengers allowed to be carried on freight
vessels be waived for the period July 1, 1959
to June 30, 1960, for vessels which are or
will be operated by the Pacific Micronesian
Lines, Incorporated, for the Department of
the Interior in Trust Territory waters.

1This is also codified as 33 CFR Part 19,
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Section 1 of the act of December 27,
1950 (64 Stat. 1120; 46 U.S.C., note pre~
ceding 1), states in part as follows:

That the head of each department or
agency responsible for the administration of
the navigation and vessel-inspection laws is
directed to waive compliance with such laws
upon the request of the Secretary of Defense
to the extent deemed necessary in the in-
terest of national defensé by the Secretary
of Defense, * * *

In Federal Register Document 59-3175
publisied in the FEpErRaL REGISTER dated
April 16, 1959 (24 F.R. 2912), the Secre-
tary of Defense, the Honorable Neil
McElroy, delegated to the Assistant Sec-
retary of Defense (Supply and Logistics)
full power and guthority to act for and
in the name of the Secretary of Defense,
and to exercise the powers of the Secre~
tary of Defense upon any and all matters
concerping which_the Secretary of De-
fense is authorized to act pursuant to
Public Law 891, 81st,Congress, 2d Ses-
sion, (64 Stat. 1120 46 U,SC., note pre-
cedmg 1) except as delecated to the
Secretary of the Army insofar as such
act is related to the St. Lawrence Seaway
Power Project, the St. Lawrence Seaway
Navigation Project, and the Great Lakes
Connecting Channels Project.

The purpost for the following waiver
order designated §154.35, as well as 33
CFR 19.35, is to waive the nav1ga.t10n and
vessel inspection laws and regulations

]

RULES AND REGULATIONS
3

issued pursuant thereto which are ad-
ministered by the United States Coast
Guard as requested by the Acting Assist-
ant Secretary of Defense (Supply and
Logistics), and to publish this waiver in
the XEpEraL REGISTER. It is hereby
found that compliance with the Ad-
ministrative Procedure Act respecting
notice of proposed rule making, public
rule making procedure thereon, and
effiective date requirements thereof is
impracticable and contrary to the public
interest.” .

By virtue of the authority vested inme
as Commandant, United States Coast
Guard, by an order of the Acting Secre=
tary of the Treasury dated January 23,
1951, identified as CGFR 51-1, and pub-
lished in the FepEral REGISTER .dated

. January 26, 1951 (16 F.R. 731), the fol-

lowing waiver order is promulgated and
shall be in'effect to and including June
30, 1960, unless sooner terminated by
proper authorify, and § 154.35 is rev1sed
as follows: .

§ 154.35 Department of the Intenor
vessels operated by Pacific Micro-
. mnesian Lmes, Inc.

Pursuant t& the request of the Acting
Assistant Secre%ary of Defense (Supply
and Logistics) in a letter dated May 25,
1959, made under the provisions of sec-
tion 1 of the act of December 27, 1950 (64
Stat. 1120; 46 U.S.C., note prec. 1), I

~

hereby waive in the interest of national
defense compliance with the provisions
of the navigation and vessel inspection
laws relating to licensed and unlicensed.
personnel, passenger quarters, crew
quarters, lifesaving equipment, and the
number’ of passengers allowed to be car-

‘ried on freight vessels, administered by

fhe United States Coast Guard, as well
as the regulations issued thereunder and
published in 33 CFR Chapter I or -in
this chapter, to the extent necessary to
permit the operation of vessels of the De-
partment of the Interior and now op-
erated by Pacific Mmrogesxan Lines, Inc.,
or other vessels which may. be. used as
substitutes for such vessels, in the Trust
Territory of the Pacific Isla.nds, as well
as between the Trust Territory of the Pa-
cific Islands and all the ports of the
United - States, including its territories
and possessions, and foreign ports. This
waiver order shall be in effect from
July 1, 1959, to and including June 30,
1860, unless sooner terminated by proper
aguthority.

(Sec. 1,64 Stat. 1120; 46 U.8.C., note prec, 1)
Dated: June 11, 1959.
_ " [sear] A. C. RicaMonD,

Vice Admiral, U.S. Coast Guard, «
Commandant.

[FR. Doc. 59-4974; Filed, June 12, 1959;
11:23 am]
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DEPARTUENT OF AGRICULTURE

Agricultural Marketing -Service -

[ 7 CFR Part 927 1
[Docket No. AO-T71-A37]

MILK IN NEW YORK-NEW JERSEY
MILK MARKETING AREA \

Decision on Proposed Amendments
to Tentative Markehng Agreement
and Order ' o

Pursuant to the provisions of the Agri-
cultural Marketing Asreement Act of
1937, as amended (7 U.S.C. 601 et seq.),
and the apphcable rules of practice and
procedure governing the formulation of
marketing agreements and marketing
orders (7 CFR Part 900), a public hear-
ing was held at Newark, Nevs." Jersey, on
August 19-22; 1958; Watertown, New
York, on August 25, 1958; Albany, New
York, on August 27-28, 1958, and New
York, New York, on September 9-12, 1958
pursuant to notice thereof issued on Au-
gust 7, 1958 (23 F.R. 6185).

Upon the basis of the evidence intro-

duced at the® hearing and the record.

thereof, the Deputy Administrator, Agri-
cultural Marketing Service, on April 8,
1959 (24 F.R. 2805) filed with the Hear-
ing Clerk, United States Department of
Agriculture, his recommended decision
containing notice of the opportunity to
file written exceptions thereto.

The material issues on the recor/d of
the hearing relate to:

(1) Revision of transportation differ-
entials applicable to class prices, the
fluid- skim differential and the uniform
or blend price paid to producers. .

(2) Whether direct delivery differen-~
tials should be eliminated in their
entirety, retained in present form, or
modified as to rate or area of application.

Findings and eonclusions. ‘'The findings
and conclusions hereinafter set forth rel-
ative to the above listed material issues
are based on the evidence presented af,
the hearing and in-the record thereof.
Although the issues on which findings
and conclusions are made herein are
listed as two separate issues, their inter-
relationship is acknowledged and, in a
sense, they may be considered as consti=
tuting a single issue since both issues,
as listed, relate to variations in minimum
prices to be paid by handlers depending
upon the location at which milk is re-
ceived from producers.

Existing provisions of the order for

- transportation and direct delivery differ-

entials are' those made effective on Au-
gust 1, 1957 and are provisions effectu-
ating findings and conclusions in the
decision of Jime ID, 1957 (22 F.R. 4194)
based -on eyidence in the record of-a pub-

.lic hearing held during the period June

18, 1956-March 29, 1957 (Docket No.
AO-71-A32 and Docket No. AO-284). ;
Proposals to change these provisions
were sitbmitted and it is on such proposed
changes that the hearing was held during
the period August 19-September 12, 1958, ’

- Thus, there is now presented for decision

on the record of this latter hearing only
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the question of whether the existing
order provisions relating to transporta-
tion and direct delivery differentials
should be changed. No questlon isrecog-
nized as being appropriately presented
for decision on the record of this hear-
ing concerning the validity of findings
and conclusions or the effectuating order
provisions formulated on the basis of the -
former hearing, this being a question
properly to Be presented only in a pro-
ceeding held pursuant to sectmn 608¢c
(15) (A) of the Act.

Issue No. 1. Transportation differen-
tials. The rate of transportation differ-
entials applicable to the Class I-A and
Class I-B price, the finid skim differen-
tial, and the uniform price (hereinafter
called “Class I transportation differen-
tials”) should be changed from 1.4 to 1.2

" cents per 10-mile zone. No change should

be made in the transportation differen-
tials applicable to the Clals II and Class

III prices.

The cost of transporting fuid milk
by tank truck from country blants to
Metropohtan New York-New JefSey
varies by an average of approximately ~
1.2 cents per 10-mile zone. Thus Class’
I t{ransportation differentials which
change at a uniform rate of 1.2 cents per
10-mile zone will reflect current trans-
portation cost variations associated with
distance. Tank trucks are the principal
means of transporting milk from country
plants to Metropolitan New York-New
Jersey. The record discloses shipment of
milk by railroad tank cars from only two
plants. The use of larger tank trucks
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and elimination of the 3 percent tax on
transportation charges have contributed
to a lower unit of cost of transportation.

A survey covering approximately 50
percent of the milk shipped from country
plants in November 1957, indicates that
approximately 80 percent of the loads
were in tank trucks with capacity of 480
cans or more. It also was shown that
about 66 percent of a total of 256 tank
trucks used by various haulers were over
450 cans capacity and that smaller trucks
were being replaced with those with ca-
pacity up to 540 cans,

The average of actual charges for
transportation, excluding the transpor-
tation tax (Wh.lch no longer is applicable)
from locations in the 201-210-mile zone
was 35.6 cents in tanks with capacity of
480-539 cans and about 43 cents in tanks
with less than 480 cans. capacity.
‘Weighting these rates by the approxi-
mate relative volumes moved by larger
and smaller tanks; that is, 80 percent in
larger t and 20 percent in smaller
tanks, results in an average for the zone
of about 37 cents.

It is recognized that these rates are for~

hauling milk to points in New York City,
some of. which are approximately 25
miles inside the arc of basing points used
in determining.zones. Thus, the use of
a_differential rate of 1.2 cents per 10-
mile zone for the equivalent of 22.5,zones
(20 to the arc and 2.5 inside) has the
effect of allpcating 27 cents (22.5 times
1.2) of the total cost of 37 cents to var-
iable costs and 10 cents to the fixed cost
of transportation. Use of the arc of
basing points in determining Zones,
however, recognizes distance onlyto the
are, leaving g total variable cost of 24
cents (20 zones times 1.2) to be reflected
in the schedule of transportation dif-
ferentials. The fixed cost of transporfa-
tion is of noimportance in achieving uni-

-formity in pricing at various locations

from which the cost of transportation to
Metropolitan New York-New Jersey is
borne by the handler since it is a factor
uniformly applicable in all instances. It
is g factor, however, to which recogni-
tion must be given in pricing milk de-
livered directly to plants in Metropolitan
New York-New Jersey where the entire
cost of transportation is borne by the
producer rather than the handler.

A differential rate of 1.2 cents per 10-
mile zone is found to be justified both on

“thebasis of variations in actual transpor-

tation costs and on computations pre-
sented based on quoted transportation
rates of haulers. Several computations

_of variable and fixed fransportation

costs were presented based on quoted
rates of a major hauler from points in
New York State to New York City. One
of such computations was based on 336
point-to-point rates and another on 328
point-to-point rates.- Variable costs per
10-mile zone were indicated from these -
computations to be about 1.3 cents using

. trucks with capacity of over 450 cans and

about 1.4 using smaller trucks. Fixed
costs based on these calculations ranged
from 9 to 12.5 cents. Published rates for
other haulers also were presented from
which variable costs per 10-mile zone
were computed ranging from .98 to 1.77
cents and with fixed costs ranging from
5 t0 25 cents.
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Actual transportation charges were
presented for hauling milk to New York
City from 208 plants in April and May
1958. For hauls in tank trucks with
capacity of 480-539 cans from 116 plants
in 29 zones, the charges made indicate
a variable cost per 10-mile zone of 1.2
cents and a fixed cost of 10.5 cents.
Based on charges for hauling from 92
plants in 27 zones using trucks of 400 to
479 cans capacity, the variable cost was
1.5 cents_with a fixed cost of 11 cenis.
A separate report of actual charges for
hauling from 13 plants in zones between
150 and 350 miles showed a variable cost
of 1.24 cents per zone.

A differential rate reflecting variable
costs based primarily on actual charges
appears appropriate. Published rates
were shown fo apply generally to single
loads rather than to regular hauls and
to differ from actual charges also de-
vending upon such factors as (1) size
of load, (2) road conditions, (3) State
load 1limits,
garage relative to delivery and shipping
point, (5) opportunity for return loads,
and (6) competition from other haulers.
The rate of 1.2 cents also recognizes the
predominant current use of larger trucks
and a continuing trend in that direction.
Analysis of transportation cost variations

- associated with distance support a uni-

form differential rate for all zones
rather than proposals for a tapering rate
declining with distance from the Metro-
politan area. Point-to-point rates for
different sectors. according to distance
provide no consistent pattern of a lower
variable cost for distant zones.

Differentials applicable to Class IT and
Class IIT prices, as previously indicated,
should remain unchanged at the present
rate of 1 cent for each 25 miles.

» Proposals weré made to (1) reduce to
zero the differentials presently ranging
from 1 to 4 cents in the 121-200-mile
zones, (2) increase the differentials by
amounts ranging from 1 to 4 cents per
25-mile 'zone within 100 miles, and (3)
inerease the differentials within 180 miles
by amounts ranging from 0.5 cents in the
171-180-mile zone to 6.6 cents in the
1-.10-mile zone.

Proponents of lower differentials in
the 121-200-mile zone computed trans-
portation costs from quoted rates of a
major hauler for hauling 40 percent
cream, 20 percent cream, and plain con-
densed in tank truck loads of 3,500-4,000
gallons and for minimum truck loads of
32,000 pounds. Such computed trans--
portation costs for the milk equivalent
of 40 percent cream £.0.b. the Metropoli-
tan market and nonfat dry milk f.0.b.
manufacturing plants, were 1.0 cent
less in the 101-110-mile zone and 1.4
cents more in the 301-310-mile zone than
in the 201-210-mile zone. This proposal
would reduce by from 1 to 4 cents the
present plus adjustment of Class II and

-Class III prices at locations between 121 .

and 200 miles. -
Proponents of such lower differentials
maintained that ‘the proposal would
have only a minor effect on the value per
hundredweight of all milk in the pool,
since only about 24 percent of” total
Class II and Class III milk in 1957 origi-
nated at plants within the 225-mile zone.
Under this proposal, however, about 22

-

(4) location of _hauler’s -
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percent of all Class IT and Class III milk
would return lower prices without any
compensating increase at other locations.
During the period August-December
1957 (the period for which data were in
the record for the enlarged marketing
area) Class I utilization at plants by 25
mile zones between 125 and 200 miles
averaged from 72 to 74 percent of pro-
ducer receipts at these plants. Producer
receipts at plants in these zones averaged
33 to 37 percent of total producer re-
ceipts. Plants more distant from the
markef shipped considerable volumes of
milk for Class I utilization into the mar-
ket during this period. . Thus, lower Class
II and Class ITT prices inside the 200-mile
zone would tend to encourage the use of
this nearby milk for manufacturing dur-
ing periods when market requirements
for milk for fluid use must come from
more distant plants.

Reductions in differentials at locations
between 121 and 200 miles were proposed
in order to provide the same cost for
cream and nonfat dry milk at such loca-
tions as at more distant locations. How-
ever, consideration must be given to the
production areg in its entirety when de-
termining the appropriate differentials.
Products included in Class IT and Class
IIT are of widely -varying concentration,
with such variation directly affecting the
cost of transportation. For example, the
transportation cost of such products as
fluid skim, buttermilk, milk drinks, half
and half, and Gther related-products is
similar to that of fluid milk. On the
other hand, whole milk powder, butter,
cheese, nonfat dry milk and related
products would have lower transporta-
tion costs in terms of their milk equiva-
lent. Also, there are intermediate
products, from the standpoint of trans-
portation costs, such as fluid cream, con-
densed milk and cottage cheese. Dif-
ferentials designed to provide equality
of cost for selected products in selected
areas would result in inequalities in other
areas and for other products. No single
schedule of differentials can be expected
to result in precise or exact equality for
all products at all locations, and obvi-
ously, separate schedules for individual
products would be not only impractical
but also inconsistent with the overall
classification plan.-

The calculation, from available quoted
rates, of total transportatiog costs for
various products, equivaleht to 100
bounds of 3.5 percent, milk, results in
variations closely related to present erder
differentials. For example, the varia-
tion in transportation costs for plants
in the 201-210-mile zone compared to
plants in the 151-160-mile zone for the
milk equivalent of 40 percent cream and
nonfat dry milk was 1.4 cents; 18 per-

-cent cream and nonfat dry milk, 1.8

cents, and 40 pércent cream and con-
densed mitk, 2.2 cents compared with the
present order differential of 2 cents. No
figures were presented showing actual
transportation costs for Class II and
Class III products which would serve to
support or deny the relationship of com-
puted or quoted rates of the one hauler.

Proponents of increased differentials
for these zones within 180 miles com-
puted transportation costs from quoted
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rates of a major hauler for various com-
binations of Class II and Class IIT prod-
uets. The computed transportation cost
associated with distance varied from 0.14
cents per 10-mile zone for the milk equiv~
alent of cheese,and whey powder to 0.58
cents per 10 néule zone for cream and
nonfat dry milk, ‘The proposed higher
differentials do not appear to be sup-
ported by variations in the transporta-
tion costs associated with distance.
However, proponents claimed justifica-
tion for the proposal as a means of
achieving more efficient procurement and
utilization of milk. Higher differentials
at locations within 100 miles likewise
were proposed to encourage the use in
fluid classes (rather than in manufac-
tured products) of milk received at such
locations and also to encourage the eco-
nomical allocation of producer deliveries
among handlers in this area so that Kan-
dlers would tend to keep direct delivered

- receipts. in line with fuid sales.

During the period Augusb—December
1957, Class I-utilization of progducer re-
elpts at plants by 25 mile zones within
125 miles averaged from 90-96 percent.
Producer receipts at plants in the 1-125-
mile zone averaged 16 percent of total
producer receipts during this period.
For the year 1957, only about 2.5 percent
of the total volume of Class II and Class
IIT milk was received at plants inside 125
miles, 'I'hus, the potential for encourag-
ing the use in Class I of a higher per-
centage of receipts in this area is ex-
tremely limited. For the year 1957,
about 22 percent of the total volume of
Class II and Class III milk was received

- ab plants in zones between 125 and 200

miles, and as previously found, Class 1
utilization in these zones for the period
of August—-December 1957, averaged from
72-7¢ percent of producer~-receipts.
‘While it is conceivable that hlgfler Class
IT and Class IIX differentials in these
zones might induce a somewRat higher
Class I utilization, it 21so must be recog-

nized that such utilization now is above

the average for 4ll zones; that present
differentials are higher than apparent
differences in transportation costs asso-
ciated with distance particularly as to
relatively concentrated products, and
that the lower Class I differentials herein.
provided will tend to favor Class I utiliza-
tion of milk received at plants inside
200 miles.. At the same time, for that
milk used’in Class II and IiI inside the
200-mile zone, there is opportunity -for
plant operators to utilize milk in those”
products which are most favorable in
terms of the transportation diﬁerentials
provided in the order.
- Issue No. 2, Direct delivery dzﬁer-
entials. It is concluded that pro-
vision should continue to be made for
direct delivery differentials at the present
rates applicable to milk received at plants
located in Metropolitan New York-New
Jersey and surrounding nearby territory
and at other locations presently specified
in Upstate Ney York.

In the decision of June 10, 1957, it was

~found that:

(1) Direct delivery differentials are
“differentials paid by handlers, directly
to producers delivering milk to specified
locations reflecting factors other than
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those assocxa,i;ed with varying transporta-
tion costs™.

(2) “In most instances the value to a
handler of direct-delivered milk is related
to the lowest cost of an alternative sup-
ply which.meets his requirements with
respect to volume, seasonality, and qual-
ity, ‘Where abundant supplies are avail-
able from a relatively large number of
producers delivering to nearby pool
plants and who are being paid the mini-
“mum Order No. 27 uniform price, only a
small premium, if any, is required to ob-

a2in an a,dequate supply of direct de-‘
livered milk. If the“best alternative is
direct receipts from producers in a~more
distant area, direct delivery from nearby
producers is worth the price which must
be paid in the more distant terrifory
plus the additional costof transporting
‘milk from that distant territory. If the
best alternative supply is milk from an
Order No. 27 pool plani, direct delivery
is worth the class price at that plant

plus the charge for country plant ha,n-'

dling and hauling.” )

The above findings (numbered (1) and
(2)) were made with reference to direct
delivery differentials generally, that is,
those payablé at locations in or near the
New York-New Jersey metropolitan ter-
ntory and also at other locations. How-
‘ever, as in the decision, of June 10, 1957,
consideration here will be given first to
c11rect delivery differentials applicable to

milk received ab plants located in or.

immediafely surrounding the New York-
New Jersey metropolitan area. As fo
such differentials the following findings

(in addition to.those quoted above inso-*

far as they are applicable) are set forth
in the decision of June 10, 1957. Such
findings are listed here (as quofes num-
bered *(3) through (6)) together with
additions thereto or modifications there-
" of based on evidence in the record of this
hearing (the term “this hearing” being
used herein to réfer to the hearing end-
ing on September 12, 1958). No findings
are made herein on evidence presented
at the hearing with particular reference
to findings made in the decision of June
10, 1957 relating to nearby differentials

pald pursuant to § 927.71(b) of the order.

since the questlon of changmg such dif-
ferentials is not an dssue in this
proceeding. .

(3) “Metropolitan New York-New
-Jersey receives the major part of its
supply from country plants; only a small
“part of the total is received from pro-
ducers delivering milk directly to proec-
essing plants in or near this territory.”
Evidence in the record of this hearing
supports this finding as to periods of
time both before and after the.dedision
of June 10, 1957. In the month of No-
vember 1956, only about 14 percent of
the milk for fluid use in the metropolitan
district was received from producers at
plants located inside the 60-mile zone (as
zones presently are determined)/ Com-
parable percentages for the months of
May 1957, November 1957, and May
1958 are approx1mately 19, 12 and 16
respectively. In June 1958 the total
volyme of milk received from producers
at plants in the 1-10-mile zone was
slightly under 9 million pounds, a volume
equlvalent; to less than -3 percent of the

_operation of a country plan

milk for finid use in Metropolitan New
York-New Jersey.

_ (4) “Milk dealers receiving mxlk from
country plants for distribution in the
metropolitan territory therefore must
pay in addition to the price paid fdrm-

€rs, an additional charge covering the

cost of handling at the country plant
and the cost of transportation, includ-
ing both the/fixed and variable costs of

_transportation, from the country plant

to the city plant.” This finding is sup-
ported by evidence in the record of this
hearing as to time periods both before
and after the decision of June 10, 1957.

The customary charge prevailing in
1958 for country plant handling under
inter-handler contracts was -approxi-’
mately 35 to 37 cents per hundredweight
and the cost of transportation from the
201-210-mil€ zone was shown to Ge about
34 cents per hundredweight, (37 cents
adjusted to the arc) making a total
charge over and above the class price
at the country plant of about 70 cents
per hundredweight. Handling charges
on spot matrket sales by country plangs
fluctuite rather widely but tend to aver-
age not far different from charges for
contract emilk,

(5) “Handlers receiving milk directly
from producers at processing plants lo-
cated -within the 1-10-mile zone would
avoid charges of 25 cents o more for
together
with the fixed cost of transportation.
The amount charged the city dealer by
a country plant operafor for these serv-
ices usually is in exceSs of 25 cents. A
direct delivery differential for milk de-
livered to a handler-located in the 1-10-
mile zone of 25 cents per hundredweight
would tend to equate his cost of nrilk
with the cost of a handler similarly lo-
cated who receives his m11k from g coun-
try plant.” |

The record of this hearing provides &
basis for some further refinement and
expansion of these findings. Specifieally,
the ““charges of 25 cents or more” re-
ferred to in the first sentence above were
shown to consist of a country plant
handling charge approximating 36 cdents
and a fixed transportation cost of 10
cents. These jtems total 46 cents which
constitutes the amount charged the city
dealer by a country plant operator and
which (gs set forth in the second sen-
tence quoted above) usually is in excess
of 25 cents. By way of clarification, it
is recognized, of course, that the oper-
ator of a city pasteurizing and bottling
plant receiving milk directly from pro-
ducers (rather than from country plants)
actually avoids payment of all charges-
for country plant handling and the en-

_tire cost of transportation, which charges

are shown fo be 36 cents and 34 cenis
respectively, or a total of 70 cents. How- /
ever, the variable cost of transportation
(24 cents from a plant in the 201-210-
mile zone) would be reflected in the city
pla,rﬁ: price which, when deducted from
the 70 cents, leaves the same 46 cents.
Perhaps a clearer picture is obtained
if the cost to a city plant operator for
country plant milk is considered to be the
country plant price plus 70 cents. ! If the
same city plant operator receives milk
ditectly from producers the price re-
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quired to be paid would be the country
. plant price plus the transportation differ-
ential of 24 cents and plus whalever
amount is specified as a direct delivery
differential. If no direct delivery dif-~
ferential is specified, it thus appears that
the minimum price established for milk
received directly from producers at a
plant in the 1-10-mile zone would be 46
cents less than the cost of milk received
by tank truck from a country plant.
The -addition of a direct delivery differ-
ential of 25 cents to the price for milk
received directly from producers at the
_city plant brings the price to 49 cents
(25 plus 24) above the country plant
(201-210-mile zone) price. There re- -
mains g difference of 21 cents (70 minus
49) to cover the cost of those functions
or operations performed at the city plant
when milk is there received directly from
producers which is irf excess of the cost
incurred when milk previously received
at a country plant is received at the city
plant. —

'The cost of various functions associ-.
ated with receiving milk from producers ~
is incurred irrespective of whether it is
received at a country plant or at a city
plant. However, when milk is received
at the city plant by tank truck from a
country plant, rather than directly from
producers at the city plant, the cost of
receiving such country plant milk is sub-
stituted for the cost of receiving milk
from producers. It isthe amount of this
difference in the cost of these two
methods of receipt that is the item of
significance here and is somewhat less
when milk from producers is received at
the city plant in bulk tank than when
milk from producers is received in cans
at the city plant. No basis is found in
the record on which to determine the
precise amount of this difference. How-
. ever, the cost of receiving milk at a city
plant by tank truck from a country plant
was indicated to approximate 5 cents per
hundredweight. On this basis, the cost
of direct delivered milk could exceed the
alternative cost of country plant milk
only if the cost of receiving milk at the
city plant directly from producers is more
than 26 cents per hundredweight. This
appears to be a cost higher than expected
with a reasonably efficient operation.
Accordingly, the evidence in the record
of this hearing supports the finding
(third quoted sentedte under item (5)
above) that a direct delivery differential
of 25 cents for milk delivered to a handler
located in the 1-10-mile zone would tend
to equate his cost of milk with the cost.
of milk for a handler similarly located
who receives his milk at a country plant.

1t was pointed out that a substantial
number of pasteurizing and- bottling
plants,are operated by handlers who also
operate country plants and thus are not
required to pay handling charges on milk
transferred between handlers. Thus, it
was argued that the cost of an alterna-
tive supply is' not an appropriate basis
for determining a rate of direct delivery
differentials. However, since city plant
operators without country plant supplies
provide a constant and continuing mar-
ket for country plant milk, the alterna-
tive of supplying this market is-available
also to country plant operators who also
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operate their own city plants. If they
choose to obtain milk for their city dis-
tribution from their own country plants,
they forego the opportunify of disposing
of their country plant milk to other han-
dlers at the prevailing handling charge.
Under these circumstances, the amount
of the prevailing country plant handling-
charge is a proper measure of the cost
of obfaining country plant milk.

(6) “Handlers customarily have paid
a premium over the uniform price to pro=
ducers delivering to plants in the area

"covered by these (direct delivery) differ-
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Support for the view that too much
weight has not been given'to the history
of premium payments prior to full regu-

,lation is found in the record of premium
payments over minimum order prices
since August 1, 1957. During the period
August 1957 through March 1958, pre-
miums paid at plants in northern New
Jersey which were pool plants prior to
August 1, 1957, averaged 3.1 cents per
hundredweight over the minimum prices
_established under the order incldding
the direct delivery differentials. Such
premiums ranged from —2.7 cents to 34.1

* which became effective on August 1, 1957.

entials, and wusually in considerably cents. Premiums paid during the period
greater amounts than are required by August 1957 through March 1958 at
these differentials.”” It also was found plantsin Orange County which were pool
in the decision of June 10, 1957 that irr plants prior to August 1, 1957, averaged
1955 premiums over the uniform price 2.1 cents per hundredweight and ranged
received by producers in the western Irom —0.7 cents to 15.9 cents per hun-
counties of northern New Jersey aver- dredweight.® Handlers operating plants
aged 36 to 39 cents per hundredweight. in. Orange County that were not pool
During the period August 1956 through plants prior to August 1, 1957, also have
July 1957, dealers operating pool plants paid premiums since that time. 'The
located in New Jersey paid premiums premiums at suck plants averaged 6.8
averaging 32.8 cenfs per hundredweight cenfs in August 1957, 3.4 cents in Novem-
for the 12 month period over the mini~- ber 1957, and 5.2 cents in March 1958.
mum prices established by the order. Similar premiums in Dutchess County
The range in such premiums was from averaged 23.1 cents in August 1957, 5.3
13 cents to 87.7 cents per hundredweight. cents in November 1957 and 5.0 cents in
Receipts at these plants were about 45 March 1958. Corresponding premium§
percent of all receipts from producers in Ulster County were. 11.8 cents, 20.6
at plants in northern New Jersey during cents and 32.0 cents.
thisperiod. Other rather significant indications of
Handlers operating pool planis in the propriety of direct delivery differen-
Orange County, New York during the tials at the present rates are that (D
period August 1956 tnrough” July 1957, producers in the direct delivery differen-
paid premiums averaging 11.7 cents per. tial area thus far have experienced no
hundredweight and ranging from 0 to difficulty in retaining a market for their
30.4 cents per hundredweight. Prices. milk at plants at which direct delivery
paid by handlers operating pool plants differentials are payable and (2) no pro-
in New Jersey during the peried ‘August nouncedshift has occurred in the number
1956 through July 1957 averaged 12.1 of producers from which milk is received
cents per hundredweight above the at plants paying direct delivery differen-
prices which would have been required tials. There has been some shift be-
as minimum order prices under order tween zones in the number of producers
provisions, made effective on August 1, delivering milk to plants at which loca-
1957. During the same period handlers tion differentials are paid. The greatest
operating pool plants in Orange County change occurred in the 1-10-mile zene
also paid premiums but such premiums Where there was a reduction of 213 (fyom
averaged 6.5 cents per hundredweight -489 to 276) in the number of producers
less than the prices which would have from whom milk was received between
been required under order provisions August 1957 and June 1958. Most of this
shift took place between November 1957
Thus, the above quoted ¥inding in the and February 1958 and is accounted for
prior decision is amply supported by evi- Drimarily by the discontinuange by one
dence in the record of this hearing. handler of the practice of receiving pro-
Those proposing elimination of direct ducer milk in cans at a pasteurizing and
delivery differentials contended that the botfling plant at which milk also is re-
history of premiums paid by Order No. ceived in bulk from ofher plants. Dur-
27 handlers prior to August 1, 1957, is Ing the same period (August 1957 to June
not a proper basis for direct delivery, 1958) the number of producers delivering
differentials because such premiums were milk to plants increased 110 (from 464 to
paid either in compliance with minimum 574) in the 11-30-mile zone, decreased 38
price regulation of the State of New (from 2,150 o 2,061) in the 31-50-mile
Jersey (Office of Milk Industry) or in 2zone, increased 75 (from 1,203 to 1,278)
competition with prices paid either hy In the 51-70-mile zone, and decreased 21
handlers subject to such regulation or (from .52 to 31) in the 71-80-mile zone.
by handlers obtaining milk from totally Thus, in the aggregate for all zones from
unregulated sotirces. In this connec- August 1957 to June 1958 there was a
tion, it should be recognized that there decrease in the number of producers de-
has been some degree of acceptance of livering milk to plants paying a direct
the validity of these contentions in that, deliyery differential of 138 (from 4,358
in most instances, ‘the direct delivery 104,220). This isa reduction of 3.2 per-
differential rate is less than the rate of cent and only slightly higher than the
Premium payments prior to August 1, Percentage decline (2.4) during the same
1957, and in that the history of premi - per}od in the total number of prgdgcex:s
payments is not the entire basis for di- delivering to all pool plants. This indi-
reét delivery differentials but merely pne ~cates that direct delivery differentials
indicator of the appropriate rate, (together, of course, with transportation
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differentials) thus far have resulted in
minimum prices for milk at plants in the
direct delivery differential area which
are reasonably in line with the prices ap=
plicable at other locations.

The order presently.requires payment
of direct delivery differentials on milk.
received directly from producers at plants
in territory immediately surrounding
Metropolitan New York-New Jersey..
The rates are 20 cents for the 11-30-mile-
zone, 15 cents for the 31-50-mile zone,
10 cents for the 51-70-mile zone and 5.
cents for the 71-80-mile zone with none -
applicable beyond 80 miles. ) ’

In connection with the establishment
of these differentials, it was found in the
decision of June 10, 1957, that “some
handlers process milk for consumer dis-
tribution from plants located in the rural
territory immediately surrounding’ the

metropolitan area at which plants milk -

is received directly fromi producers.
Many producers in the area throughout
Northern New Jerséy and the nearby
counties of New York State deliver-milk
directly to plants where it is processed
and pasteurized for the consumer. Also,
in this same territory, there are a number
» of plants which do not process milk but
merely cool it and ship it to a processing
plant at another location.” Further,
concerning these pasteurizing and bot-
tling plants in the fringe territory, it was
found that the handler operating such a
plantvmay avoid the extra cost of op-
-erating two plants, but this saving may
be off-set to some extent by the cost of
transportation of processed milk and,
consequently, the net saving may not be.
as great as in instances where the milk is
received directly in the urban area.”
Accordingly,it was found that handlers
operating pasteurizing and ) bottling
plants in the fringe tefritory outside the
1-10-mile zone also (as in the case of
handlers -operating plants within the
1-10-mile zone) should _pay direct de-
liery differentials, bub at rates decreas-
ing with distances Irom the metropolitan
area. The primary basis for makifig the
differentials applicable to milk received
directly -from producers at all plants in
this fringe territory irrespective of the
type of operation conducted at the plant

for fluid use at pasteurizing and bottling
plants in and immediately surrounding
the metropolitan area exceeds the vol-
ume of all milk produced in the nearby
territory, (2) all of the milk delivered by
producers in this area is available (by
reason of its location) for delivery
directly to pasteurizing and bottling
plants and (3) competition would force
the payment of premiums at other plants
in the same locality if direct delivery
differentials were required only at cer-’
tain plants depending on the ¢lassifica-~
tion of milk at the plant or-upon whether:
pasteurizing or bottling operations were
conducted at the plant. These findingg
are amply supported by evidence in the
record of this hearing, R
There appears to be no way in which
appropriate declining rates of direct de-
livery differentials for the territory im-
mediately surrounding Metropolitan
New York-New Jersey may be calculated
with precision by means of a maf,hemati— .

.
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cal formula employing exact monetary
values representing the various factors
involved. ,The factors and considera-
tions justifying a 25-cent rate in the
1-10-mile zone (which themselves are
not entirely susceptible of precise meas-
urement) become applicable to a some-
what lesser degree at points surrounding
the center of the metropolitan area.
Moreover, the location value of milk in

the fringe area is influenced by factors *

not present, at least to the same degree,
in the.center of the metropolitan areg,
with the result that gradually, but not
abruptly at the 1-10-mile zone, a point
is reached (80-mile zone) where milk re-
ceived from producers has no location -
value different from that resulting from
application of transportation differen-
tials reflecting” the variable cost of‘
transportation. :
To elaborate, it is evident that the lo-
cation value of milk.received from. pro-
ducers at a basteurizing and bottling
plant in the western portion of Northern
New Jersey or in Orange County, New -
York (40-60 miles) from which milk is
distributed both locally and into--the
metropolitan center is lower by some
amount (although not measurable pre-
cisely) than the®valtie at a plant in the
metropolitan-center from which milk is
there distributed. In bo)th cases, a
charge for country plant -handling is
avoided but the outlying plant incurs
expense in moving packaged milk to the
consuming center. Thus, there i sug-
gested the possibility of fixing a direct
delivery differential rate at the outlying
plant of 15 cents (10 cents less than for
the 1-10-mile zone and which presently

- is the rate foi the 31-50-mile zone) on

the basis that at that location there is
no net saving of the fixed cost of trans-
portation. However, the picture is com-
plicated by other considerations. . 'There
appears to be considerable merit in the
concept that’ with increasing distance
from the metropdlitan center, where
there is a lower density of urban popu~
lation together with more locally pro-
duced milk relative to local fluid sales,
country plant-milk (carrying a handling
charge) is not necessarily the most eco-

nomical alternative source of supply.
was that (1) the requirement for milk -

The finding previously made to the
effect that, because of competition
among all plants, the specified rate of -
direct delivery differential should be
paid at all plants at ‘é given location
irrespective of the type of operations -

.conducted, was questioned at-the hear-

ing as being unspund since approxi-

mately 70 percent of the milk Teceived -

from producers at plants in the thyree
western counties of Northern New Jersey
and Orange County is received at plants
commonly referred to as country receiv-
ing stations with only 30 percent zeceived
at pasteurizing and bottling plants.
These figures provide a distorted picture
however, since it also was established-

“that a substantial (though not exactly
. indicated) number of producers located

in- these. specified counties deliver milk,
Hot to either type of plant in these
counties, but directly to pasteurizing and
bottling plants located in or much clpser
to the metropolitan consuming center.
The opportunity afforded these nearby

-y

producers to deliver their milk directly
into the 1-10-mile zone has an impact
on the location value of their milk when
delivered to plants located nearer to
their farms. In effect, at the transpor-
tation differential rates herein provided
and at'The present direct delivery differ-
ential rafes, producers delivering to
plants in the 31-50-mile zone have from
13.6 to 14.8 cents, and those in the 51-70-
mile zone have from 16 to 17.2 cents, to
cover the cost of hauling their milk to a~
plant in the 1-10-milezone rather than -
to a plant in the same zone as the farm.
As previously found herein, no signifi-
cant shift in point of " delivery has
occurred thus far at the present rates.
Revision of transportation differentials
as herein provided, will result in a price
at a plant in the 51-60-mile zone one
cent higher than at present, relative.to
“the 1-10-mile zone price but three cents
lower than at present relative to the
201-210-mile’ Zonie price, -
Although the fact that some milk sub-
ject to direct” delivery differentials is
received at planfs not engaged in pas-
teurizing and bottling is again found not
to justify a different differential rate for
such plants, there is the question of the
extent to which the type of faeilities
currently- utilized appropriately may be
recognized in establishing the rate ap-
plicable at_all plants similarly located,
All plants inside the 30-mile zone re-
ceiving milk from producers are pas-
teurizing and bottling plants. In the
31-40-mile zone there are 26 plants re-
ceiving milk’ from producers and only
4 of these operate only as receiving
and bulk shipping plants. Correspond-
ing figures for the 41-50-mile zone are
37 and 13; for the 51-60-mile zone, 28
and 5; for the 61-70-mile zone, 7 and 3,
and for the 71-80-mile zone, 5 and none.
The volume at plants not engaged in
pasteurizing averages larger with the
result that at least 50 percent of all milk
received from producers at plants both
in the 31-50-mile zone and in the 51-70-
mile zone is received-at plants not en-'
gaged in pasteurizing and bottling,
However, . recognition alsd must be
given to the' opportunity afforded pro-
ducers located in these nearby zones of
delivering their milk to pasteurizing and
bottling plants located either in an out-
lying zone or witl}’in the 1-10-mile zone.
The rates by zones outside the 1~10-mile
zone also must bear a relationship to the
1-10-mile zone rate which recognizes
hauling co. of farm to plant hauls
somewhat higher than cost variations
reflected in -transportation differentials

- based on hauling” costs in large tank

trucks. Moreover, as previously indi-
cated, there has been no significant shift .
in points of delivery as would be ex-
pected if the variation in rates by zones
did not constitute a substantial reflection
of true location values. Accordingly, the
present variation in zone rates is found
to give as much recognition to the type
of handling facilities currently employed
as is aprropriate, and otherwise properly
to reflect the location value of milk in
the respective zones.

. ‘As previously indicated herein, it is
concluded that provisions of the order-
for payment of direct deli‘very differen-

1
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tials at the presently specfﬁed locations
in Upstate New York also should he con~
tinued. The payment of such differen-
tials presently is required at plants in
and around Syracuse and the Capital
district. The present rate is 5 cents
except for about two-thirds of the milk
in the Capital-district on which the rate
is 10 cents.

It was found in the decision of June
10, 1957, that analysis of the premiums
paid by local distributors in upstate areas
before extension of the marketing area

. indicated that such premiums (1) varied
rather widely both among districts and
among dealers in the same district, (2)
were influenced by a wide variety of
factors, (3) appeared to be paid in
amounts necessary to provide the dealer
with the particular milk best suited to
his needs and (4) piobably would con-
tinue to be paid following extension of
regulation to those areas. It was con-
cluded in that decision (and effectuated
in amendments effective August 1, 1957)
that provision, should be made for direct
delivery differentials in the Capital and
Syracuse districts “in order to insure
an orderly transition from nonregulated
to regulated status.” -

Evidence in the record of this hearing
indicates that an orderly transition to
a regulated status is faking place and
that, as anticipated, the payment by local
dealers of premiums over minimum
order prices has confinued. In the
months of August 1957, November 1957
and March 1958, premiums over mini-
mum order prices averaged about 8 cents
‘in Syracuse, 7 cents in the 5-cent part
of the Capital district and 2 cents in the
10-cent part of the Capital district.
Such premiums varied over a wide range
to as high as 81 cents. By and large,
however, the factors and conditions pre-
viously found to justify the payment of
direct delivery differentials in the speci-
fied upstate areas are found on the record
of this hearing to continue to exist, thus
justifying continuation of such provi-
sions, at least for the present, in order
to insure payments to producers properly
reflecting the location value of their milk,

It is recognized that, unlike the situa-
tion in Metropolitan New York-New Jer-
sey, pasteurizing and bottling plants in
upstate areas are so located that the vol-
ume of milk gvailable from the produc-
tion of nearby farms is more than sufi-
cient to meet the entire requirements of
such plants with the excess supply over
such requirements remaining for delivery

’ to nearby country plants. Under such
circumstances, country plant milk is not
an economical alternative source of sup-~
ply in most instances, and the location
value of direct delivered milk is less than
in the metropolitan area. However, ad-
ditional services provided and costs in-
curred by producers in delivery of their
milk to pasteurizing and bottling plants

.represent values properly to be reflected
in minimum prices established under the
order, . -— B .

In addition to proposals for complete

- elimination~of direct delivery differen-
tials in the upstate areas (to which the
immediately preceding findings relate),
other proposals were made by two -coop-
erative associations of producers han-
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dling milk in upstate areas which is sub-
ject to direct delivery differentials but
which is used partially for distribution
upstate and partially shipped to the
metropolitan area. Such proposals were
that the differential either be eliminated
on all or, a part of such milk or that it be
paid out of the pool rather than by the
handler receiving, the milk. The evi-
dence submitted on these proposals,
however, QOes not provide a basis for
their adoption. The 1location' of the
plants involved justifies the payment of
direct delivery differentials at such
plants the same as to other plants simi-
larly located irrespective of how such
milk is utilized. ‘

Proposals to require the payment of
diréct delivery differentials in additional
upstate areas were nqt supported by evi-
dence justifying their adoption or not
considered in the prior decision. No evi-
dence was plesented showing a need for
such differentials in areas where they
presently are not required.

Rulings on proposed findings and con-
clusions. Briefs and proposed findings
and conclusions were filed on behalf of
certain interested parties in the market.
‘These briefs, proposed findings and con-
clusions and the evidende in the record
were considered in making the findings
and conclusion§ set forth above. 'To the
extent that the suggested findings and
conclusions filed by interested parties are
inconsistent with the findings and con-

- clusions set forth herein, the request to
make such findings or reach such con-
clusions are denied for 1'&he reasons pre-
viously stated in this decision.

General findings. 'The findings and
determinations hereinafter set forth are
supplementary and in addition to the
findings and determinations previously
made in connection with the issuance of
the aforesaid order and of the previously
issued amendments thereto; and all of
said - previous findings and determina-
tions are hereby ratified and affirmeg,
except insofar as such findings and deter-
minations may be in conflict with the
findings and determinations set forth
herein.

(a) The tentative marketing agree-

ment and the order, as hereby proposed
to be amended, and all of the terms and
conditions thereof, will fend to effectuate
the declared policy of the Act;
_ (b)Y The parity prices of milk as defer-
mined pursuant to section 2 of the Act are
not reasonable in view of the price of
feeds, available supplies of feeds, and
other economic conditions which affect
market supply and demand for milk in
the marketing area, and the minimum
prices specified in the proposed market-
ing agreement and the order, as hereby
proposed to be amended, are such prices
as will reflect the aforesaid factors, in-
sure a sufficient quantity of pure and
wholesome milk, and be in the public
idterest; and .

(¢) The tentative marketing agree-
ment and the order, as-hereby proposed
to be amended, will regulate the han-
_dling.of milk in the same manner as, and
will be applicable only to persons in the
respective classes of industrial and com-
mercial activity specified in, a marketing
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agreement upon which a hearing has
been held.

Rulings on exceptions. In arriving at
the findings and conclusions, and the
regulatory provisions of this decision,
each of the exceptions received was care-
fully and fully considered in conjunction
with the record evidence pertaining
thereto. To the extent that the findings
and conclusions, and the regulatory pro-
visions of this decision are at variance
with any of the exceptions, such excep-
tions are hereby overruled for the reasons
previously stated in this decision.

Certain exceptions filed herein relate
to the propriety of the participation by
officials of the Office of Milk Industry of
the State of New Jersey in this proceed-~
ing. This issue was certified’to the Sec-
retary by the Presiding Officer on June
27, 1956 and decided adversely to the
moving parties on July 6, 1956. It was
again certified by the Presiding Officer, in
connection with the hearing in this pro-
ceeding, on August 20, 1958, and again
decided adversely to the moving parties
on September 12, 1958. Both of these
rulings of the Secretary are a part of
this record, have again been considered,
and are hereby affirmed and adopted
as a part hereof as if set out in full
herein.

Marketing agreement and order. An-
nexed hereto and made a part hereof are
two documents entitled, respectively,
“Marketing agreement regulating the
handling of milk in the New York-New
Jersey milk marketing area”, and “Order
amending the order regulating the
handling of milk in the New York-New
Jersey milk marketing area”, which have
been decided upon as the detailed and
appropriate means of effectuating the
foregoing conclusions,

I is hereby ordered, That all of this
decision, except the attached marketing
agreement, be published in the FEpERAL
REcIsTER. The regulatory provisions of
said marketing agreement are identical
with those contained in the order as
hereby proposed to be amended by the
attached order which will be published
with this' decision.

Referendum order; determination of

-representatlive period; and designation
of referendum agent. It is hereby
directed that a referendum be conducted
to determine whether the issuance of the
attached order amending the order regu-
lating thé handling of milk in the New
York-New Jersey milk marketing area,
is approved or favored by the producers,
as defined under the ferms of the order,
as hereby proposed to be amended, and
who, during- the representative period,
were engaged in the production of milk
for sale within the aforesaid marketing .
area.

The month of Pebruary 1959 is hereby
determined to be the representative
period for the conduct of such
referendum.

C. J. Blanford is hereby designated
agent of the Secretary to conduct such
referendum in accordance with the pro-
cedure for the conduct of referenda to
determine producer approval of milik
marketing orders (15 F.R. 5177), exceépt:
(1) The above designated agent of the
Secrefary shall not be required to trans-
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mit with his report to the Secretary a
copy of each statement concerning.the
referendum as it appeared in each- news«

paper, but he shall transmit with his fermined pursuant to section 2 of the ~

report a copy of the release which he pre-
sented to newspapers generally distrib-
uted in the ares along with a2 summary of
the numbers and types of newspapers

to which it was presented; and (2) the in thesaid marketing area, and the mini-.

time within which the complete detailed
report of the above designated agent
shall be transmitted to the Secretary is
hereby extended to five days, after the
close of the referendum. Such refer-
endum shall be completed on or before

PROPOSED RhLE MAKING

thereof, will tend fo effectuate the de-
clared policy of the Act; -
« (2) 'The parity prices of milk, as de-

' Act, are not reasonable in view of the
price of feeds, available supplies of feeds,
and other economic conditions which af<
fect market supply and demand for milk

mum prices specified in the order as
hereby amended are such prices as will
reflect ' the aforesaid factors, insure a
sufficient quantity of pure and wholesome
milk, and be in the public interest; and
- (3) The said order as hereby amended,

[ 7 CFR Paris 960, 975 1
. [Docket Nos. AO-179-A17 and AQ-253-A4]

MILK IN CLEVELA'ND, OHIO, AND
AKRON-STARK COUNTY, - OHIO,
MARKETING AREAS

Notice of Recommended Decision .and

- Opporiunity To File Written Excep-
tions to Proposed Amendments to
Tentative Marketing Agreement
and Order - . ° |

Pursuant toAthe provisions of the-

the 35th day from the date this decision” regulates the handling of milk in the Agricultural Marketing Agreement Act

is published in the FEpERAL. REGISTER. .
As 3 means of effectuating certain pol-

same/ manner as, and.is applicable only
to persons in the respective classes of in-

of 1937, as amended (7 U.S.C. 601 et
seq.), and the applicable rules of prac-

jcies jointly adopted by the Secretary dustrial or commercial activity specified tjce and procedure governing the formu~

and the Commissioner of Agriculture and
Markets of the State of New York in a
“memorandum of cooperation dated
August 26, 1938, and by the Secretary and

the Director of the New Jersey Office of ™

Milk Industry in a memorandum of
agreement dated June 30, 1955, the des-
ignated agent of the Secretary shall, at
the same time he fransmits his report
to the Secretary, also transmit a similar
report to the Commissioner of Agricul-

ture and Markets of the State of New -

York, and to the Director 6f the Office of
Milk Industry of the State of New Jersey.

Issued at Washington, D.C., this 9th
day of June, 1959. .

CLARENCE L. MILLER,
Assistant Secretary.

Order* Amending the Order Regulating
the Handling of BMilk in the New York-
New Jersey Milk Marketing Area -

§ 927.0 Findings and  determinations.

The findings and determinations here-
inafter set forth are supplementary and
in addition to the findings and determi-
nations previously made in conneciion

with the issuance of ‘the aforesaid order. -

and of the Previously issued amendments
thereto; and all of said previous findings
and determinations are hereby ratified
‘and affirmed, except insofar as sucir find-
ings and determinations may be in con-
flict with the findings and determina-
tions set forth herein. ‘

(a) Findings upon the basis of the -

hearing record. Pursuant to the provi-
sions of the Agricultural Markejing
Agreement Act of 1937, as amended (7
US.C. 601 et seq.), and the applicable
rules of practice and procedure governing
the formulation of marketing agree-
ments and marketing orders (7 CFR
Part 900), a public hearing was held
upon certain proposed amendments to
the tentative marke agreement and
to the order regulating the handling of
milk in the New York-New Jersey -milk
marketing area. Upon the basis of the
evidence introduced at such hearing and
the record thereof, it is-found that:..

(1) The said order as-hereby amended
and all of the terms and conditiong

2This order shall not become effective un- -

less and until the requirements of §900.14

of the rules of practice and procedure gov=

erning proceedings to formulate marketing

agrg‘ements and marketing orders have been
. me - e )

-

in, a marketing agreement upon which
a hearing has been held.

. Order relative to handling. It is there-

lation: of marketing agreements and

marketing orders (7 CFR Part 900),
notice is hereby given of the filing with

fore ordered, that on-and after the effec- ,the Hearing Clerk of this recommended

tive date hereof, the handling of milk in

the New York-New Jersey milk market-
~ing area shall be in conformity to and in
compliance with the terms and condi-
tions of the aforesaid order, .as hereby
amendeéd, and -the aforesaid order is
hereby amended as follows:

‘Amend § 927.42 by deleting transporta=

decision of the Deputy Administrator,
Agricultural Marketing Service,. Unifed
States Department of Agriculture, with
respect to proposed amendments to the -
tentative ‘marketing agreements, and
orders regulating the handling of milk
in theCleveland, Ohio, and Akron-Stark
County, Ohio, marketing areas. Inter-

tion differential rates set forth in Column™— ested parties may file written exceptions

B of the schedule therein and by substi-
tuting the following new rates in Column
B: ‘

A .

'
b

B

Classes I-A, I-B and
skim milk subject to the

Freight zone
. fluid skim differential

Cenls per hﬁndredwéiaht
+24.0
+§2.8
$21.6
—+20.4
;!'19./2
+16.8
+15.6
+15.6
+14.4
T
~ A
< - “+10.8
+9.6
-+9.6

R,
B

+6.0
4.8
-+3.6
+3.6
+2.4
+1.2
+0.0
-1.2
S=2.4
—2.4

-7.2
—8.¢4

401 and OVere cecaeaicancauas|

- [FR. Doc. 59-4918; Flled, Jume 12, 1959;
) 8:47 am.]

18,4
+7.2 -

- provisions;”

to this decision with the Hearing Clerk,
United States Department of Agricul-
ture, Washington, D.C., not later than
the close of business the 15th day after
publication of this decision in the ¥Ep-
ERAL REGISTER. The exceptions should
be filed in quadruplicate.

Preliminary statement, The hearing
on. the record of which the proposed
amendments, as hereinafter set forth,
to the tentative marketing agreements -

-and to the orders, were formulated, was

conducted at Cleveland, Ohio, on Feb-
ruary 24-28,1959, pursuant tp notices
thereof which were issued December 22,
1958 (23 PR. 10373), and Jahuary 14,
1959 (24 F.R. 428).
. The material issues on the record of
the hearing relate to: .

1. Merger of the orders into a single

-regulation;

2. Extension of the marketing area;

3. Provisions of the merged order with
particular respect to

(a) Milk to be regulated and to be
pooled; . T

(b) Classification and accounting

(e) - Class prices; .

(@) Location adjustments;
" (e) Thequota plan; @ *

(f) Producer butterfat differential;
and ~

@ "Administrative provisions.

Findings and eonclusions. The fol<

-lowing findings and conclusions on the

mafterial issues are based on evidence

*presented at the hearing and the record -

thereof: .

1. Combination of orders. Order No.
60 regulating the handling of milk in
the Akron-Stark County, Ohio, market-
ing area and Order No. 75 regulating the

* handling of milk in the Cleveland, Ohio,

marketing area should be merged into a .
single regulation. The marketing area

_ of the consolidated regulation should ke

(=]

-

—

e ’
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redesignated as the “Northeastern Ohio
marketing area’.

The very substantial competition in
procurement and sales of milk between
dealers regulated under the Cleveland
order and those regulated under the
Akron-Stark County order has glready
been .recognized by providing identical
Class I prices under the two orders.

* These prices are adjusted for supply-

sales relationships on the basis of the
total producer receipts and Class I sales
of the two markets, Class II and Class
IIT prices are 'also identical. Identical
provisions now apply also with respect
to the shipments supply plants must
make to achieve or retain pool status.
Identical quota plans are incorporated in
the orders as a method 'of distributing
returns to producers. Many other order
provisions are closely aligned.

This close alisnment of prices and
provisions is necessary because substan-
tial volumes of milk priced under each
order have been sold in the marketing
ares of the other order. If is presently
estimated 1; hat 20 percent of all Class I
milk sold 'in the Akron-Stark County
area is distributed from plants under
the Cleveland order. Prior to July
1957, a substantial volume of milk was
sold in the Cleveland area by an Akron-.
Stark County handler. Since that date,
this handler’s sales in Cleveland have

. exceeded those in the Akron-Stark

]

County area and as a consequence he
now sells Cleveland milk in the Akron-
Stark County area. Other Cleveland
handlers have substantial sales in the
Akron-Stark County area. One handler
with muiltiple plants under the Cleveland
order also has plants in Akron and Can-
ton subject to the Akron-Stark County
order.

The Akron-Stark County milk pro-
curement area is wholly encompassed
within that of the Cleveland market,
and represents a substantial pait of the
area from which milk is delivered
directly from producers’ farms to planis
bottling milk for the Cleveland market.
Inspection requirements of the markets
are substantially the same so that
producers shift readily from one to the
other. Plant inspections are accepted
on g reciprocal basis without dual
inspection.

Consolidation of the regulations will
provide stability 0 producers by re-
flecting in one uniform price the fluid
milk sales of all handlers rather than di-
viding: them into two pools. There was
no opposition expressed to the merger
proposed by four of the larger coop-
erative associations representing produc-
ers under the two orders. Ifis concluded
that a single regulation (an amended
Order No. '15) should replace the separate
orders. The combined marketing area
may appropriately be designated the
“Northeastern Ohio marketing area”.

To accomplish the merger effectively
and most equitably the assets in the cus-
tody of the market administrator in the
administrative, marketing service, and
producer-settlement funds under the
Akron-Stark County order should be
merged with assets in similar funds un-
der the Cleveland order and any liabili-
ties of such funds of the individual or-

I
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ders should be paid from the new funds
so created. To distribute such funds
under one order to producers and han-
dlers under that order would unduly bur-
den the producers and handlers now
regulated by the other order. To distrib-
ute the funds under both orders and
again accumulate the necessary reserves
would entail considerable administrative
detail to no good purpose.

2. Marketing area. ‘Two townships in
Meding, County should be added to the
marketing area. Proposals to add the
area not now regulated in Lake and Ash-
tabula Counties, Tuscarawas County, one
additional township in Medina County

-and nine townships in Wayne County

should not be adopted on the basis of
this record. ”

Of four proposals to merge the mar-
keting area included in the notice of
hearing, that to add those portions of
Lake and Ashtabula Counties not now
included in the marketing area brought
forth the bulk of the festimony. The
Cleveland marketing area presently in-
cludes three townships and the City of
Painesville in Lake County and the City
of Ashtabula in Ashtabula County. Five
townships in Lake County and 28 in
Ashtabula County ' would have been
added (in whole qr in part) by the pro-
posals.

Cleveland handlers with,plants in or
near the presently regulated portions of
these two counties assert that they have
substantial sales in the unregulated por-
tion of these counties and that their un~
regulated competitors have procurement
advantages. The bpresently regulated
handlers do have the predominance of
Class I sales in Lake County and in the
northern portion of Ashtabula County,
exclusive of the City of Conneaut and
its immediate vicinity. Only plants lo-
cated in or in the vicinity of Conneaut
are permitted to sell milk in that city.
In the southern portion of Ashtabula
County distribution by unregulated han-
dlers predominates.

The record fails, however, to support
the ‘contention of procurement disad-

vantage to the regulated handlers. Pro-~_

ponents failed to show any specific pay-
ing prices that would substantiate the
claimed lower costs to unregulated han-
dlers selling in those portions of Lake
and Ashtabula Counties not now in the
Cleveland marketing area.

' To extend the area as proposed would
either price and pool a part of the
Youngstown supply for which a coopera-
tive association has negotiated class

prices for a long period of years, or in'

the alternative.would require dealers to
stop deliveries to areas they have served
for a number of years. In view of the
lack of evidence of competitive ‘disad-
vantage and certain, positive testimony
that some larger unregulaied dealers
selling in the area now enjoy no such
advantage, it is concluded that the pro-
posal should not be adopted on the basis
of this record.

No evidence was offered in support
of a proposal to include Tuscarawas
County in the marketing area. This
proposal is therefore denied.

Wadsworth and Sharon Townships in
Medina County should be added to the
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marxeting area. The Cily of Wads-
worth, with a population of approxi-
mately 10,000 people, adjoins the present
Akron-Stark County ares and is wholly
.served by handlers presently regulated,
Milk sales in Sharon Township are like-
wise wholly served by regulated dealers,
and inclusion of Wadsworth Township
would surround Sharon Township by
regulated area. It is concluded that
these two townships should be included
in the marketing area.

The proposal to extend the area into
nine townships in Wayne County and
one additional township in Medina
County would bring under regulation at
least one additional handler whose area
of distribution is not clearly defined on
the "record. The proponent handler
operates a plant located in the area pro-
posed, but it is regulated on the basis of
sales in the present marketing area.
This handler also has a larger volume
of sales in Wadsworth than any other
dealer. His proposal to include the re-
maining territory in which he sells
should not be adopted at this time.

3. Order provisions. ‘The majority of
the provisions of a milk order apply to
the individual operations of handiers in
determining the classification and mini-
mum value of receipts of milk from pro-

-ducers by_each handler. The effects of

similar provisions of such nature in two
separate orders are not changed when
the two orders are combined into & single
regulation. The close alignment of
numerous order provisions between the
Cleveland and Akron-Stark County
orders .has already been mentioned.
Those provisions with respect to which
there are substantial differences or for
which changes were proposed in the
hearing are discussed below:

(a) Milk to be regulated and pooled.
As the result of a recent amendment to
the Akron-Stark County order the con-~
ditions under which plants qualify their
receipts for pooling are substantially the
same under the two orders. The Cleve-
land order permits a handler operating
two or more supply plants fo operate
such plants as a unit on the basis of ag-
gregate receipts and shipments. Both
orders exempt from pricing and pooling
the receipts of distribution plants lo-
cated outside the marketing area with
daily average distribution of less than
300 points of Class I milk in the area,

"The Cleveland order does not regulate in

any way the operations of a plant which

. distributes only cream in the marketing

area. The Cleveland order, in addition,
does not price nor pool the receipts of
any distributing plant unless half or
more of its receipts of approved milk are
distributed on routes, but not necessarily
in the marketing area. The handler
operating such a plant is required to pay
compensatory payments on his Class I
sales in the area.

The aggregate performance provision
for supply plants how in the Cleveland
order should be included in the merged
order to permit continuation of existing
supply relationships. Likewise, the re-
quirement that distributing plants have
fluid distribution of half or more of
their receipts is needed to distinguish
those plants primarily engaged in fluid

~
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distribution from, those which should be from the nearby plants, and has in- forin each class. Changes in classmca-
required to qualify for pool participation creased the need for readily available tion and accounting provisions were pro-
through the shipments requlred of sup- surplus outlets in this area. posed that are not included in’ elther
ply plants. It was suggested at the hearing that a  order.

Tt was proposed to extend regulation to “call" provision under which the market', Eggnog is essentially the same as ice
plants which might confine their in-area administrator might require shipments cream mix, a Class III product, and
distribution to cream or cottage cheese up to a specified percentage of receiptsin should be classified in the same class.
(a Class IT product). Regulation should periods of short supply might be included Xealth ordinances do not require eggnog
not be extended to those plants which in the order to insure that any coopera- - to be made from Grade A milk,
distribute only Class IX products or bulk tive plants afforded pooling privileges Fluid milk products ihsposed of in
cream. To price and pool the receipts ' supply the needs of the market to the. bulk to commercial food processing es-
of such plants might include in the mar- fullest extent possible. The record is tablishments for use in food products
ketwide pool a considerable- volume -of not clear, however, as to whether the prepared for general distribution, rather
milk not qualified for distribution as proposed “call” .provision would affect than ’ consumption on the premises,
fluid milk. Applicable location adjust- all supply plants or only the qualified should be Class T milk, This is the ap-
ment would in most cases equal or ex- cooperative plant, nor the mechanics by plicable classification .under the Akron-
ceed the 30 cents per hundredweight by which the market adminisfrator might Stark Cc}unty order; under the Cleve~
which the Class II price exceeds that of determine the shipments fo be required. land order such dlsposmon \1s Class I
Class IIT milk, Neither does the record prov1de a basis milk. Grade A milk is not required for

The cooperative associations proposing for integration of such requirements wuse in these produets.
the combined order also proposed that with specific minimum . shipments Handlers proposed that sour cream
provision be made for pooling receipts through which any plant may now qual- and bulk sweet cream be classified as
of a supply plant operated by & codpera- ify. For theése reasons a suifable “call” €lass II milk. The health department
tive association on the basis of -overall provision cannot be prov1ded on the basis _of the City of Cleveland issues cream
performance of the association rather .of thisrecord. permits to plants which are not per-
than shipments from the plant. Two of The Akron-Stark County order pro- mitted to supply milk for fluid use in
these associations jointly have recently’ vides for pooling milk of producers di- the city. Under these permits bulk
acquired and are now operating three wverted to nonpool plants for the account _sweet cream; and packaged Sour cream
plants which have been regularly quali- of a handler or cooperative association ~are distributed without a Grade A label -
fied as Cleveland supply plants for a in all months of the year, while the through brokers.and jobbers without
number of years. It was proposed that Cleveland order restricts this privilege being subject to regulation. To regu-
a plant operated by a cooperative asso- to the months of April through July. late such plants could result in includ-
ciation be pooled if two-thirds of its. By suspension action such diversion has ing in the pool a large volume of milk -
member producers’ milk had been de- also been permitted under the Cleveland which would not qualify for the fluid
livered to the pool plants of other han- order during Janyary through March mneeds of the market. If bulk sweet
dlers during six of the seven precedmg in each of the years 1958 and 1959. cream were -classified as Class II, while
months, - “Weekly schedules of plant operationsand packaged sweet cream were classified as

Tt is;claimed thaf the three plants are distribution of sales throughout the week Class I, serious administrative difficulties
now operated as auxiliary supply and now make it desirable that diversion be would be encountered in correctly estab-
surplus disposal operations which sup- permitted in all months of the year. 1lishing the classification of cream sales.
plement the prineipal function of the co- Producers proposed that the period for A considerable portion of the bulk sweet
operative in supplying the needs of other ~“which a single producer’s milk might be ecream sales that handlers cite as being
handiers. Under the present sh1ppmg dwertedbya.propnetary handler belim- from untegulated planis are to com-
requirements of 30 percent or ‘more of ited -to 15 days in each month but that mercial food processing plants for which
receipts during the months of August there be no limit' on the diversion by Class I utilization is provided. In view
through January, the association has cooperatives. This proposal should not of -these circumstances the proposal to
been unable to receive some production. be adopted. While the record indicates classify as Class IT sweet cream disposed
excess to the needs of bottling handlers. the desirability of incorporating in the of in bilk is denied.

Two of the plants (one equipped only order some standard of association with Sour cream should be classified in
for receiving milk) ave relatively near the market that would determine the Class II. The Cleveland and Akron-
the market within the area at which no. producers eligible to retain pool status™ Stark County order presently classify
location adjustments will apply in the on milk djverted to nonpool planfs.by sour cream in Class I. The health
combined order. - The third is 225 miles éither a cooperative association or a department of the City of Cleveland does
from Cleveland., It appears that the propriefary handler, it does not provide not require that sour cream distributed
principal function for which special con- the detail necessary to determine the in the marketing area carry a Grade A
sideration may be given is that'incident standard that would be appropriate. No Jlabel, whether in bulk or packaged form.
to surplus disposal for bottling plants.: pressing problems have so far arisen. The majonty of the sour cream dis-

PROPOSED RULE-MAKING

Only plants relatively near the market under the Akron-Stark County provi-

‘tributed in the marketing area from

can perform this function. It is con-
-cluded that cooperative plants whose re-
ceipts may be pooled without meeting
stated shipping performance require--
ments should be limited to those within
“the zone for which no location adjust-
ments are applicable. The association
requirement in lieu of such shlpments
should be that during the preceding six-
month period, two-thirds of the pro-

sions or'under the Cleveland order when unregulated sources is in packaged form.
the limitations were suspended. Should The proposed Clasg IT classification of
experience show the need to limif diver~ all sour cream will create no administra-
sion. to nonpool plants or to define the tive problem such as with the bulk sweeb
producers eligible for, diversion the mat- cream and will allow regulated handlers
ter may be cons1dered in a future~ i',o compete for sales of this product. _ -
hearing. ' Provisions similar to those of the

In view of diversions that now take Akron-stark County order should be in-
place between plants regulated by the cluded to classify inventories of fluid
North'Central Ohio and plants regulated milk products (products which either

ducer member milk of the assoc1at10n by the Cleveland order, the order should usually become}CIass I upon disposition,
exclusive of that delivered to other sup- -exclude from the definition of producer or are unprocessed-milk, skim milk or

ply plants, have been received at pool
bottling plants. Such requirements will
limit the pooling privilege to those situ-
ations in which it appears that a co-
operative plant can perform a service to
the market that might be limited by
shipping requirements. The extent to
‘which pool bottling plants are receiving
milk in bulk tanks from farms has re-
duced the demand for supply plant milk

those farmers who retain status as pro-
ducers under another order when their
milk is diverted to a pool plant.

(b) Classification and . accounting.
With the exception of eggnog the prod-

cream) as Class IIT utilization subject
to a further charge if allocated to a

" higher utilization in the following month.

Such invenfories must enter into the
accounting for current recelpts and utili-

ucts classified as Class J are essentially =zation. Uniformity. of minimum prices
the same in the present orders. There to handlers and simplicity of accounting
are, howev.er, differences in transfer, al- .are achieved-if, so far as possible, Class
location and accounting provisions which I utilization in each month is assigned
affect the volume of producer milk paid to current receipts of producer milk.
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Classification of month end inventories
at the lowest class of use and allocation
of beginning inventories in series begin-

‘ning with the lowest class furthers this

objective. Should opening inventory be
allocated to a higher class utilization,
provisions are included to equalize prices
with those which apply to current re-
ceipts of producer milk or other source
milk, as applicable.

In order that Class I utlhzatlon may
first be gssigned to current receipts of
producer- milk, the definition of other
source milk includes any nonfluid milk
products reprocessed or converted into
other products. Heretofore, the Cleve-
land order has requiréd that milk in
such products be reclassified; this in-
volves determination of the months of
receipt. Under this system and other
language of the order, handlers receiv-
ing nonfluid milk products made from
producer milk have been treated differ-
ently from those reprocessing other
source nonfluid milk products for forti-
fication of Class I products by addition
of nonfat milk solids. Defining all such
products as other source milk, whether
made in a pool plant from producer milk
or purchased from other sourges, will
eliminate such difference in treatment.

It was proposed in this connection that
concentrated skim milk products used
for fortification of a Class I product or
in a Class II product be classified on a
product pound basis. It was asserted
that a'decline in recent years in the aver-
age nonfat_solids content of producer
milk receipts required addition of solids
to certain skim milk products. The pro-
posal was designed to restrict the cost
of such products to a volume of skim
milk in producer milk equal to the vol-
ume of fortified milk sold, rather than
the volume required to produce the solids
disposed of as fortified milk. For ac-
counting purposes it is mnecessary that
receipts and disposition be accounted
for on the same basis. For some other
products, such as reconstituted milk,
the volume to be considered must include
all the-water originally associated with
the concentrated solids. ‘This is the only
basis upon which uniform accounting
may be accomplished. Consideration
may be given, however, to the classifica~-

. tion to be accorded the skim milk equiva-

lent- of concentrated solids wused in
fortificgtion.

Health regulations require that sohds
used for fortification be from Grade A
milk. There are adequate supplies of
producer milk in the Northeastern Ohio
market to provide the solids required for
fortification and facilities for concen-
tration of such solids. The skim milk
equivalent of such solids should be Class
I utilization on the same ba31s as that
of the solids in the producer ‘skim m11k
t0 which they are added.

Cream should be deleted from the-

products classified as Class I milk when
transferred to a nonpool plant more than
265 miles from Cleveland. Because of
its concentrated form, ecream is offen

~ moved long distances for manufacturing

use.

for classification of transfers to nonpool
plants within 265 miles, the Cleveland

With respect to the applicablerules
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order at present permits classification in
any class claimed for which there is
equivalent use in the nonpool plant. The
Akron-Stark County order assigns all
transfers to nonpool plants, wherever
located, to the highest class of use by the
nonpool plant in excess of its receipts
from its regular dairy farm supply. Co-
operatives proposed in the notice of
hearing that the Cleveland transfer rules
apply. At the hearing it was suggested
that the classification of milk trans-
ferred to nonpool plants might be at the
highest class of use in the nonpool plant.
.The record fails, however, to explore in
sufficient detail the circumstances under
which movements of milk fo nonpool
plants now take place to provide a basis

for substantial change in present provi-'

sions. ' In view of the substantially
greater volume qf milk that is currently
being classified under the Cleveland pro-
visions, the principle of equivalent use
should continue until there is oppor-
tunity for'more detailed consideration at
a future hearing. Modification should
be made, however, to recognize the pos-
sibility that there may be transfers to a
single nonpool plant from more than one
pool plant, and from plants regulated
under other orders, and to require use
equivalent to the total of all such
movements.

. The Cleveland order presently permifs

division of the shrinkage allowance with
respect to bulk movements between pool
plants. The amended order provides
that in all such cases there be .5 percent
shrinkage allowance to the transferring
plant and 1.5 percent to the transferee
plant. -This more nearly represents nor-
mal experience in such transactions.

It was_proposed that fluid milk prod-
ucts in packaged form received from a
plant subject to another Federal order
be deducted from the Class I disposition
of the receiving plant. Such a provision
is now in the Akron-Stark County order.
It was contained in the Akron order be-
fore it was merged with the Stark County
order to form the present-regulation.
At that time it recognized a long stand-
ing arrangement between an Akron
dealer and a Stark County dealer.
Presently no such movemenis are oc-
curring. A plant of the handler propos-
ing retention of the provision has, how-
ever, as of January 1959 been transferred
from regulation of the Cleveland order
to that of the North Central Ohio order.
Certain products packaged at this plant
had up to that time been distributed in
the Cleveland marketing area -through
another plant of the same handler. ‘This
handler has other plants under the
Cleveland order at which these products

_can and are being processed. Additional
such plants of the same handler will be
included under the same regulation by
the action to combine orders. There ap-
pears in this case no economic reason to
provide for Class I sales to be assigned as
proposed.

A proposal to perm1t g, handler to
elect to have his obligations computed
on more than one accounting period
within a month shofild not be adopted on
the basis of this record. Supply condi-
tions in the Northeasterm Ohio market
are not now such that handlers need
fear shortages in parts of months. The

-changes proposed herein,

4845

order combination herein effected makes
the supply plant milk which heretofore
has been producer milk only at Cleve-
land plants also producer milk at Akron
and Stark County plants, and will thus

‘ diminish the likelihcod that producer

milk will not be available.

A proposal that compensatory pay-
ments on unpriced other source milk al-
located to Class I milk apply only when
the market supply of producer milk for
the month exceeds 120 percent of Class
I sales, rather than 110 percent as pres-
ently provided, should not be adopted.
However, in view of the provisions made
for diversion to nonpool plants in all
months, a provision now in the Akron-
Stark County order should be included
with respect to the computation of the
level of market supply that determines
the applicability of such payments.
Under this provision milk diverted to
nonpool plants for the account of a co-
operative association is included in the
computation only if the association fur-
nishes evidence that such milk was of-
fered to handlers at order prices. Such
2 provision discourages unnecessary di-
version when market supplies approach
minimum reserve levels.

(¢) Class prices—(1) Class I price.
The Class I differentials and supply-de-
mand adjustment should be changed to
modify the seasonal pattern without sub-
stantial change in the annual average
level of the Class I price.

‘The Class T price applicable to both
orders is now determined by adding to a
basic formula price $1.40 for the months
of February through July and $1.85 for
other months. An adjustment is then
made based on the deviation from an
established norm of the ratio of milk
supplies to Class I sales in the Most re-
cent two-month period.

The seasonal reduction of differentials
in Pebruary has not been fully effective
in either 1958 or 1959. Northeastern
Ohio is an area of severe winfers which
do not permit reduction in production
costs until approximately April. Deal-
ers are reluctant to change resale prices
at this season. Producers proposed that
the Class I differential be uniform for all
months: handlers proposed that,a higher
rate prevall August through March.and
a seasonally lower rate for the other four
months,

Milk supplies have increased faster
than Class I sales from 1957 to 1958;
for 1957 supplies were 132 percent of
sales and for 1958, 139 percent. Under
these circumstances an increase in the
annugal average of the Class I differen-
tial which would make any significant
increase in the level of the Class I price
is not appropriate under the standards
of the Act. The handler proposal that

“the differential be $1.35 for the months

of April through July and $1.80 for other
months approximates the present level
and should result in no increase in pro-
ducer prices with the classification
It should be
adopted.

A continued change in the pattern of
production in the market requires ad-
justment in the seasonal pattern of
standard utilization percentages used in
the supply-demand adjuster. While the

-
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present utilization percentages reflect to
some extent the changes in seasonality
that began in 1956, they fail to reflect
the full extent to which the variation
in utilization between fall and spring
seasons has narrowed. They should be

revised as follows to reflect tlie hverage:

three-year (1956-1958) experience: .

Present Revised
, standard standard

January 123 128
February 126 * 128
JMarch 129 128.
April 132 129
May 135 ° 130
June e 144 140
July 149, 148
August 142’ 141
Seplember | mmmvm oo 131 127
October 125 126
November 123 128
December 122 130

s
-~

The month listed is in each case that
for which a price is being computed so
that the percentages opposite are those
of the two-month period immediately
preceding. The annual average of -these
percentages is 132, the same as the cur-
rent standard. .

(2) Class III price. The Class II[
price should not be revised.

The Class III milk price in the Cleve-
land and Akron-StarkCounty orders is

determined by using the basic-formula

price which is the higher of a midwest
condensery price or a butter-powder
formula price.

Wayne Cooperative Milk Producers,
Inc. proposed thet -the Class I milk
price should be the basic formula price
Jess 20 cents during the months -of
March, April, May and June. This pro-

posal was modified at the hearing to one-

that weuld allow a 5-cent credit-on each
pound of butterfat that was used in the
manufacture of butter - during the
months. The reason.given was that at
the present Class III price level during
the flush months it has had difficulty
in handling surplus milk without finan-~

cial Ioss. A loss incurred in the produc-

tion of butter and nonfat dry milk pow-
der amounting to about 20 cents per
hundredweight of milk is claimed.

In opposing, a cooperative association
testified=that a reduction in the Class
IIT price would reduce returns to pro-
ducets. It was also claimed that a low
Class ITI price serves to encourage plants
with mhanufacturing facilities to carry
more than adequate reserve supply to
insure the fluid needs of the market.

In 1958, 7.51 percent of the total
butterfat received in .producer milk
under the Cleveland and Akron-Stark
County orders was made into butter,
and 4.18 percent was used to make hard
type cheese. Both these products are
purchased under the Government price
support program at prices designed to
reflect a single national average level of
pnces to dairy farmers for manufactur-
ing milk. Decreasing the minimum
price of butterfat used to manufacture
butter would require consideration of
similar action with respect to the butter-
fat used for making cheese.: Milk used
to produce hard cheese in 1957 and 1958
represented 1.5 and 3.2 percent of pro-
ducer receipts, respectiyely.  Official
notice is taken of the raonthly statistics

1
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published by the market administrator
with respect to the disposition of re-
ceipts by pool handlers for the years
1957 and 1958.

Market supplies have been handled in

recent years without indication of there
being: “distress milk” on the market.
‘The cooperativé association that opposed~
reduction of the Class III price has dis-
posed of a substantial volume of milk
to{ nonpool plants in the past year.
Other cooperativé associations which
operate surplus disposal plants offered
no testimony in support of the pr oposal.
- _'Thé present Class III price is in good
alisnment with the average prices paid.
farmers in the milkshed States of Ohio,
Michigan and Indiana for milk used for
comparable products. Prices are re-
ported for all three States for milk
bought by, condenseries primarily for
evaporated\milk and for milk used in
making American cheese; prices are re-
ported for Ohio and Michigan for milk
used in making butter and creamery by-
.products. For 1958 the annual average
Class III pr1ce adjusted to the reported
butterfat test in each mstance, exceeded.
that /of four of these series and was less
than the average price of the other four.
The differences ranged from onée to ten
cents per hundredweight with the Class
IIT price exceeding the simple average
of the eight series by two cents.

In view of the above facts the Class
I price as now determined in Cleve-
land, Akron-Stark County reflects an
appropriate value for milk used to man-
ufacture dairy products and should con=-
tinue to be used to determine the Class
III price in the attached order.

(d) Location 'adjustments.
adjustments to handlers and producers
at a rate” presently provided in each
order should apply with respect to milk
received at pool plants located 40 miles
or more from the Public Square in
Cleveland and 27.5 miles or more from
the nearer of the City Halls in Akron or
Canton.

The Cleveland order presently pro-
vides location adjustments at all pool
plants located 40 miles or more from
Cleveland. ‘The- Akron-Stark County
order provuigs such adjustments at
plants located 40 miles or more from the
nearer of Cleveland, Akron\or Canton.
The rate at any plant beyond these
points is identical, and is based on the
distance from Cleveland. Four plants
presently regulated under the Cleveland
order are more than 40 miles from
Cleveland but less than 40-miles from
the nearer of Akron or Canton. One of
these. is in the immediate vicinity of a

" bottling plant which has been regulated

at the full f.o.b, Akron-Stark County
pnces since the begmmng of regulation
in Akron. This Cleveland plant and a
receiving station associated with it
which is 51m11ar1y situated with respeét "
to the 40-mile limit are operated by a
cooperative assocjation and, if in the
zone of np location, will be eligible for
pooling under the provisions included
for “standby plants’y operated by co-
operatlve ﬁssoclatlons The other two
plants are farther removed from bot-
tling plants presently regulated under
the Akron-Stark County order, and must

- ties.

Location -

“rely on shipments to bottling plants to

maintain pool dqualification. Without
the applicable location adjustment the
handlers operating these plants may not
be -able to compete with other supply
plants. These plants are each approxi-
mately 30 miles from the nearer .of
Akron or Canton. A zone of no location *
adjustment extending 40 miles from
Cleveland and 27.5 miles from the nearer
of Akron or Canton appears appropri-
ate for the situation at this time. No
proposal was made to alter the rates of
location adjustment beyond adjustment
of the differing areas for which no rates
apply under the two orders.

. Provisions should also be made to de-
fine “reload point” at which location
adjustments would apply with respect

to milk regularly transferred at such .

points from one bulk tank to another in
the course of movement from farms to a
milk plant. Bulk tank handling methods
permit delivery of milk to plants af con-
siderable distances. from the farms of
producers. Transfer of milk in the
country from farm pickup tanks to
larger tanks facilitates economical move-
ment over-longer distances. The Cleve-
land Board of Health has established
standards forinstallations at which such™

-~

transfer may be made. ' These.include a .

covered building and tank washmg facili-
Producers whose milk is received
at distributing plants in the marketing
area by bulk tank now receive the f.0.b.
markef price when their milk is diverted
to a honpool plant. Milk normally as-
sembled at a reload point in a zone for
which location adjustments apply may
be ‘diverted to a nearby plant and the
producers receive substan higher
prices than producers delivering to a pool
plant in that zone. Definition of a reload
point as & pricing point will provide uni-
formity of treatment to producers. It
was proposed that any reload point lo-
cated at the premises of a pool plant
should be considered as part of the oper-
ations of such plant, and that any other
reload point should qualify for pool par-
ticipation on the same basis as.a supply
plant. It was further proposed to limit
the defined points-to those approved by
health authorities and operated by han~
dlers. It is concluded that reload, points -
should be limited to those installations
approved by health authorities and, if
on the premises of a pool plant, be con~
sidered part of suceh plant’s operations.
Otherwise the operations of a reload
point should be considered for all pur-
poses, except point of pricing, to be a
part of the operations of the pool plant
to which a major part of the milk pass-
ing through it normally moves. 'This
will insure that the handlers now re-
sponsible for reports and payments for
such milk will continue in that status,
and will provide a more satzsfactory
basis for determination of pool status of
the milk assembled at reload points.
Handlers receive location credit with
respect to milk classified as Class I or
Class IL. Certain changes should be
made in the order in- which location
adjustment credits ,are assigned with

_ respect to iriterplant movements of milk,

Since movements between plants of
dn‘ferent handlers may be classified by
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agreement of the handlers and there is
no provision for assigning classification
to the individual plants of a multiple
plant operator, assignment provisions
must be included so that producers do
not pay transportation costs on unneces-
sary movements of milk., Interplant
movements are usually Tfrom supply
plants to distribufing plants. Credit for
such movements should be limited to 108
percent of the volume required for Class
I or IT use at the transferee plant, less
direet receipts from producers at such
plant. Producers proposed the 8 percent
“tolerance” as a reasonable minimum
Teserve required on an individual pldnt
basis over the month’s operations. Pro-
vision for a 5 percent “tolerance” is
presently included in the Akron-Stark
County order, Experience of a repre-
sentative group of Cleveland dealers
shows that receipts exceeded 108 percent
of Class I and-II utilization in a majority
of months during which shipments were
reeeived from supply plants. Provisions
are also included to define the maximum
volume eligible for location adjustment
with respect to any movement that might
be made to a supply plant. -
‘Where there are movements to a dis-

tributing plant from more than  one.

plant, location adjustments should he
assigned in the order that will result in
the least total adjustment, with  the
exception that first priority of assign-
ment be given receipts through any
reload points considered to be a part of
the operations of the transferee plant.
This recognizes the association, fixed
under other order provisions, between
the distributing plant and such reload
points.

(e) Quoia plan. 'I‘he provisions cona
cerning the quota plan should not be

- changed except to provide for the

computation of quotas for producers
serving plants which become pool plants
after the beginning of the quota forming
months.

Two coopé€rative associations pro-
posed that the quota plan be deleted
from the order. They believed that the
quota plan has caused producers to in-
crease their production in the gquota
forming months to the level of their pro-
duction in the flush months. Handlers
proposed that there should be changes
made in the quota forming months,
quota operating months and in quota
rules with respect to guotas to new pro-
ducers. ‘Two other cooperative associa-
tions proposed.that no change be made
to the quota plan at this time. They

stated that the quota plan has not been -

in operation ample time to analyze its
effectiveness and any changes should
be considered at a Zfuture hearing,
Moreover, it appears that the season-
ality of production improved after the
institution of the plan.

In view of this and the fact that the
cooperative associations were - not- in
agreement on the operation of the quota
plan there should not be any change in
the quota plan on the basis of this rec-
ord. Further consideration of ifs con-
tinuation or changes in its provisions,
may be given when further results of
the plan may be observed. However,
provision should be made for the com-
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putation of quotas for producers supply-
ing distributing plants when such plants
first achieve pool plants status after the
beginning of the quote forming period.
Producers supplying such plants in the
preceding quota forming months evi-
dently supplied milk for Class I use both
before and after the pldnt achieved pool
plant status. If satisfactory evidence of
their deliveries during the preceding
quota forming period can be furnished,
those producers should have quotas
computed as if they had been on the
market during the entire Yreceding
quota ferming months. The present
quota provisions appear appropriate for
producers delivering to plants which
first qualify as supply plants.

(f) Producer ©butterfat differential.
No change should be made in the method

used in computing the producer butter~.

fat differential. A cooperative associa-
tion proposed that the producer butter-
fat differential should be computed by
multiplying the price of 92-score butfer
at Chicago by 115 percent. The basis
of their proposal was that producers
should e discouraged from producing
fat because of the declining market for
butterfat. The present producer butter-

fat -differentials in the Cleveland and

Akron-Stark County orders are the
weighted average of the uses of butter-
fat in each class. -

No change should be made in the pres-
ent producer butterfat differential be-
cause the producer returns will reflect
the actual sale value of their butterfat
in each class. Thus, any decline ih the
Class I butterfat market will be refiected
in the producer butterfat differential.

(g) Administrative provisions. The
entire order should be redrafted {o in-
corporate conforming and clarifying
changes and to facilitate application of
its various provisions.

New or revised language' con51stent
with the order revisions mentioned €lse-
where in this decision are provided with
respect to a number of definitions.

“Fluid milk product” is defined in the
order because frequent references are
made to this group of products. The
products specified in the fluid milk prod-
uct definition are for milk, skim milk,
buttermilk, flavored milk, flavored milk
drinks, concentrated milk not in her- _

metically sealed cans, cream, and mix-

tures of cream and milk or skim milk,
including reconstituted milk or skim
milk but not including frozen cream,
aerated cream products, eggnog or ice
cream and frozen dessert mixes.

The dates of the final producer pay-
ment should be the 16th to a cooperative
association and the 18th to the individ-
ual producer. Also, the date at which
the market administrator makes pay-
ments out of the pool should be advanced
from the 18th to the 17th. These
changes are required because of the
adoption in the combined order of the
payment provisions contained in Alcron-
Stark County order.

Thé marketing service charge should
be five cente per hundredweight. The
Akron-Stark County order provides for
o five-cent per hundredweight market-
ing service' charge while the Cleveland
order provides only four cenis. Five
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cents is a reasonable maximum for the

service required to be performed for pro-

ducers who are not members of a co-

operative association. 'The rate may be

reduced by administrative action, but

not increased beyond that stated in the
- order.

An administrative assessment should
be made on Class I sales on routes in the
marketing area from a nonpool plant
from which distribution exceeds the ex-
.emption provided. The nonpool han-
dler should pay a share of the cost of
administration of the order. Verifica-
tion ﬁf’ receipts - and utilization is re~
quired to determine the status of such a
nonpool plant.

Rulings on proposed findings and con-
clusions. Briefs and proposed findings
and conclusions were filed on behalf of
certain interested parties ih the market.
‘These briefs, proposed findings and con-
clusions and the evidence in the record
were considered in making the findings
and conclusions set forth above. To the
extent that the suggested findings and
conclusions filed by interested parties
are inconsistent with the findings and
conclusions set forth herein, the requests
to make such findings or reach such con-
clusions are denied for the reasons pre-
viously stated in this decision.

General findings. The findings and
determinations hereinafter set forth are
supplementary and in addition to the
findings and determinations previously
made in connection with the issuance of
the aforesaid orders and of the previously
issued amendments thereto; and all of
said previous findings and determina-

“~tions are hereby ratified and affirmed,

except insofar as such findings and de-
terminatfions may be in conflict with the
findings and determinations set forth
herein.

(a) The tentative marketmg agree-
ment and the order, as hereby proposed
to be amended, and all of the terms and
conditions thereof, will tend to effectuate
the declared policy of the Act;

(b) The parity prices of milk as de-
termined pursuant to section 2 of the
Act are not reasonable in view of the
price of feeds, available supplies of feeds,
and other economic conditions which
affect market supply and demand for
milk in the marketing area, and the
minimum prices specified- in the pro-
posed marketing agreement and the
order, as hereby proposed to be amended,
are such pﬁces as will reflect the afore-
said factors, insure a sufficient quantity
of pure and wholesome milk, and be in
the public interest; and

(¢) The tentative markefing agree-
ment and the order, as hereby proposed
to be amended, will regulate -the han-
dling of milk in the same manner as, and
will be applicable only to persons in the
respective classes of industrial and com-
mercial activity specified in, a market-
ing agreement upon which a hearing has
‘been held.

Recommended marketing agreement
and order amending the order. The fol-
lowing order amending the order regu-~
lating the handling of milk in the
Cleveland, O©Ohio, and Akron-Stark
County, Ohio, marketing areas is recom=-
mended as the detailed and appropriate
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means by which the foregoing conclu-
sions may be carried out. The recom-
mended marketing agreement-.is nob
included in this decision because the
regulatory provisions thereof would be
the same as those contained in the order,
as hereby proposed to be amended:

DEFINITIONS

Szc. .

975.1 Act. i

9752 Secretary. -

9753  Department of Agrichlture.
975.4 Person.

975.5 Northeastern Ohlo marketing area.
975.6 Handler.

975.7 Producer. °
975.8 Pool plant.

975.9 Nonpool plant.

975.10 Producer milk.,

. 975.11 Other source mill,

975,12 Fluid milk product.

975.13 Producer-handler. -~
975.14 Route.

975.15 Cooperative Association.
975.16  Eligible milk.

975.17 Ineligible milk,

975.18 Reload point.

- MARKET ADMINISTRATOR
975.20 Designation..

975.21 Powers,

975.32 Dutles.

REPORTS, RECORDS, AND FACILITIES
975.30 Reports of receipts and utilization.
976.31 Otherreports.-

975.32 Payrollreports. -

975.33 Records and facilities,

975.3¢ Retentlon of records.

) CLASSIFICATION .

975.40 Skim milk and butterfat to be clas-
sified o

97541  Classes of utilization

97642 Shrinkage -

97543 Transfers

97544 Responsibility of handlers and re-
classification of milk

97545 Computation of the skim milk and
butterfat in each class L

975.46 Allocation of butterfat classified

9765.47 Allocation of skim milk

97548 Computation of total producer milk
in each class ’ ,

MmNIMUM PRICES

975.50 Basic formuls price

975.561  Class I milk prices ,

97553 Class II milk prices z

975.53 . Class IIX milk prices

975,54 Butterfat differentials to handlers

975,55 Handler location adjustment -

975.56 Equivalent price provision

DETERMINATION OF ELIGIBLE, MILK QUOTA

975.60 Determination.of eligible thilk quota
for each producer
975.61 Quotarules .

DETERMINATION OF UNIFORM PRICE )

975770 Net obligation of handlers operat-’
ing pool plants
975.71 Computation of uniform price
975.72 Computation of ineligible milk price
87573 Computation of eligible milk price
975.74 Notification N
PAYMENTS
975.80 'Time and method of payment
975.81 Location adjustments to producers
975.82 Butterfat differential .
875,83 Producer-settlement fund >
975.8¢ Payments to the producer-settle-—
mentfund N
975.85 Payments out of the producer-set-
. ,_ tlementfund .
975.88 Expense of administration
975.87 Marketing services
975.88 ' Adjustment of accounts
975.89 Termination of obligations - ~
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APPLICATION OF PROVISIONS

Sec.
97590 Miik subject to other Federal orders
97591 Handler exemption '
97592 Producer-handler -
ErFeCTIVE TIME, SUSPENSION OR TERMINATION
975.100 Effectivetime
975:101 ~ Suspension or termination
975.102 Continuing obligations
975.103 Liquidation
MISCELLANEOUS PROVISIONS

Agents
Separabili

A DEFINITIONS
§975.1 Act, .

“Act” means Public Act No. 10, 73d
Congress, as amended and as reenacted
and amended by the Agricultural Mar~
keting Agreement Act of 1937, as
amended (7 U.S.C. 601 et seq./) . /

§975.2 Secretary.

“Secretary” means the Secretary of
Agriculture or such other officer or em-~
ployee of the United States authorized
to exercise the powers or 1o perform the
duties of the Secrefary of Agriculture.

§975.3 Department of Agriculture.

“Department of Agriculture” means
the United States Department of Agri-
culturd or such other Federal agency as
is guthorized to perform the price re-
porting functions specified in this part.

§ 975.4 Person.

“Person” means' any individual, part--
nership, corporation, association or any
other business unit.

§ 975.5 Northeastern Ohio marketing
area. ‘ B

-

975.110\ ~
ty of provisions

975.111

i
t

“Northeastern Ohio marketing area”,
hereinafter referred to as the “marketing
area”, means all territory within the
boundaries of Cuyahoga and Summif
Counties; Stark County, except Paris
and Sugar Creek Townships; the City of

° Ashtabula in Ashtabula County; Enox

Township in Columbiana County; Wil-
loughby, Méntor and Kirtland. Town-
ships, and the City of Painesville in Lake
County; Black River, Sheflield, Avon
Lake, Avon, Amherst, Elyria, Ridgeville,
Carlisle, Eaton, Columbia and Grafton
Townships in Lorain County; Smith
Township in Mahoning County,: except
Great Lot 35 thereof; Liverpool, Bruns-
wick, Hinckley, York, Granger, Medina,
Lafayette, Montville, Sharon and Wads-
worth ‘Townships in Medina County;
Franklin, Ravenna, Brinifield and Suf~
field Townships and Lots 5 to 10, 15 to
20, 25 to 30, and 35 to 40, inclusive, of
Randolph Township in Portage County;
and Sections 1, 2, 3, 10, 11 and 12 of

Sugar Creek Township in Wayne County; .

gll in the State of Ohio; together with all
piers, docks and wharves connected
therewith and including all municipal
cofporations and all Federal or State
installations, institutions or establish-
ments therein. |

§ 975.6 Handér.

“Handler” means (a) any person who
operates a pool plant, (b):any person
“who operates a nonpool plant from which
a route is operated in the marketing area,

AN

'

and (¢) a cooperative association with
respect to the milk of any producer
which such cooperative association
causes to be diverted for the account of
such association-from a pool plant fo
8 pool plant or nonpool plant.

§ 975.7 Producer.

“Producer” means 'any person other
than a producerrhandler with respect
to milk produced by him having the ap-

. proval of the appropriate health author-
ity in the marketing area for consump-
tion as fluid milk which is:

(a) Delivered from the farm to a pool
vlant; .

(b) . Diverted from the farm directly
a nonpool plant for the account of'a co-
operative association or of a handler
operating a pool plant. Milk so diverted

~ shall be deemed to have been received-
at the pool plant from which diverted,
if for the account of the operator of such
plant, or af an identical location if for
the account of a_cooperative association
through diversion from the pool plant of
another handler; and

(c) -Diverted from -the farm directly
to another pool plant for the account
of 2 handler operating a pool plant.

- Milk so diverted shall have been deemed

to have been received for the account
of such handler at the pool plant to
which it was diverted. N

“producer” shall not include any such
person with respect to milk for which
such person retains his status as a pro-
_ ducer as defined in another order issued
pursuant to the Act and which is classi~
fied 'and priced uhder such other order.

§ ?'ZS.S Pool plant.

“Pool plant” means any milk plant
specified in paragraph (a), (b), (¢) or
(d) of this section approved by the ap-
propriate health authority in the mar-.
keting area, other than the.plant of a
producer-handler or a plant for which.
the handler is exempf pursuant to -
§§ 975.90 and 975.91. '

(a) A plant at which milk is pack-
aged and fromi which (1) fluid milk
products classified as Class'I milk are
distributed on o route in the marketing
area; and (2) total disposition of such
fluid milk products on routes is 50 per-
cent or more of total receipts during

_the month- of milk approved for ‘fluid
. use by a duly authorizéd health authority
from dairy farmers, through xreload
points and from other milk plants;
. (b) A-plant from which there has
been delivered to pool plant(s) described
in paragraph (a) of this section, either
during the current month or during any
period of _consecutive months ending
with the current month, 30 percent or
more of its total dairy farm supply of
milk;

(¢) A plant which was a pool plant
during each month of the preceding
period of August through January and
during that period delivered to’ pool
plant(s) described in paragraph (a) of
this section 10 percent or more of its
monthly total dairy farm supply of milk
during each such month, and 30 percent
or more of its total dairy farm supply
during the entire August—January pe-
riod, shall, unless written notice of with-
drawa{is received by the l};arket admin~
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istrator before the first day of the month,
be a pool plant as follows:

(1) During the months of February
tlu;)ugh July regardless of shipments;
an ~

(2) Durinig each successive month of
August through January in which it de-
hvers 10 percent or more of its total
dairy farm supply to pool plant(s) de-
scribed in paragraph (a) of this section.

~ (d» A plant located less than 40 miles
from the Public Square in Cleveland,
Ohio, or less than 27.5 miles from the
nearer of the City Hall in Akron, Ohio,
or the City Hall in Canton, Ohio, oper~
ated by a cooperative association, or
associations, if two-thirds or more of
_the milk (exclusive of that received at
pool plants described in paragraphs (b)
and (c) of this section) delivered during
the immediately preceding six-month
period by producers who are members of
such association(s) was received at the
pool plants of other handlers;
- (e) All pool plants described in para-
graph (b) or (¢) of this section, respec-
tively, operated by a handler may be
considered as one plant for the purpose
of meeting the percentage requirement
of such paragraphs if the handler sub-
mits a written request to the market ad-

ministrator prior to the delivery period .

for which such consideration is re-
quested; and

(f) A plant which replaces a pool
plant shall acquire immediately the pool
plant status of the replaced plant if the
operator thereof shows to the satisfac-
tion of the market administrator’ that
50 percent or more of the dairy farmers
delivering milk fo it previously had been
producers at the pool plant so replaced.

§975.9 Nonpool plant.’

“Nonpool plant” means any milk plant
whxch is not a pool plant.

§ 975.10 Producer milk.

“producer milk” means all the skim
milk and butterfat contained in milk re-
ceived from producers.

§ 975.11 Other source milk,

“Other source milky means all skim
milk and butterfat contained in (a) re-
‘ceipts during the month of fluid milk
products except (1) receipts from other
pool plants and (2) producer milk; and
(b) products, other than fluid milk prod-
ucts, from any source (including those
produced at the pool plant) which are
reprocessed or converted to another
" product in the pool plant durmg the
month.

§975.12 Fluid milk product.

“Tluid milk product” means milk, skim
milk, buttermilk, flavored milk, flavored
milk drinks, concentrated milk not in
hermetically sealed cans,  cream, and
mixtures of cream and milk or skim milk,
including reconstituted milk or skim
milk, but not including frozen cream,
aerated cream products, eggnog or ice
cream and frozen dessert mixes,

§975.13 Producer-handler.

“Producer-handler” means & dairy
farmer who operates a milk- plant from
which Class I products are distributed
on route(s) in the marketmg area and:
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receives no fluid miilk products during
the month except milk of his own pro-
duction or by transfer from pool plants.

§ 975.14 Route. _

“Route’ means & -delivery (including
& delivery by a vendor or sale from a
plant or plant store) of any fluid milk
product (except bulk cream) classified
as Class I milk to a wholesale or retail
pixtle%t other than a delivery to any milk
plant.

§ 975.15 Cooperative.association.

- “Cooperative association” means any
cooperative marketing association of
producers which the Secretary deter-
;mnes aftér application by the associa-
ion:

(a) To be qualified under the provi-
sions of the Act of Congress of February
18, 1922, as amended, known as the “Cap-
per-Volstead Act”;

(b) To have full authority in the sale
of milk of its members and to be en-
gaged in making collective sale or mar-
keting milk or its products for its mem-
ber; and

(c) To have all of its activities under
the control of its members.

§975.16 Eligible milk.

“Eligible milk” means the amount of -

milk received by a handler from a pro-
ducer during each of the months speci~
fied in § 975.73 which is not in excess of
such producer’s daily -average quota
multiplied by the number of days in
such month on which such producer de-
livered milk to such handler. With re-
spect to any producer on “every-other-
day” delivery to a pool plant, the days of

. nondelivery shall be considered as days

of delivery for the purpose of this section
and § 975.60.

§ 975.17 Ineligible milk.

“Ineligible milk” means the amount
of milk ‘received by a handler from a
producer during each of the months
specified in § 975.73 which is in excess
of eligible milk received from such pro-
ducéer during such month and shall
include all milk received from a producer
for whom o daily average quota. can be
computed

§ 975.18 Reload point.

“Reload point” means a location,
more than 40 miles from the Public
Square in, Cleveland, Ohio, and more
than 27.5 miles from the nearer of the
City Hall in Akron or the City Hall in
Canton, Ohio, at which facilities ap-
proved by the appropriate health au-
thority in the marketing area for
transfer of milk from one tank truck to
another and for washing of tank trucks
are maintained, and at which milk
moved from the farm in a tank fruck is
commingled with othier such milk be-
fore entering g milkplant. All reloading
operations on the premises of a pool
plant shall be considered to be a part
of such pool plant’s operation. Other-
wise the operations at a reload point
shall be considered to be a part of the
operation of the pool plant to which
the major portion of the milk moved
from farms to the reload point normally
moves, except for the application of

'
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location adjustments pursuant to
§8 975.55 and 975.81.

MARKET ADMINISTRATOR
§975.20 Designation.

The agency for the administration of
this part shall be a market administra-
tor, selected by the Secretary, who shall
be entitled to such compensation as may
be determined by and shall be subject to
removal at the discretion of, the
Secretary.

§975.21 Powers.

The market administrator shall have
the following powers w1t;h respect to this
part:

(%) To administer its terms and pro-
visions;

(b) To make rules and regulations to
effectuate its terms and provisions;

(c) To receive, investigate, and report
to the Secretary complaints of viola-
tions; and

(d) To recommend amendments to
the Secretary.

§975.22 Duties. . -

‘The market administrator shall per-
form all duties necessary to administer
the terms and provisions of this part,
including, buf not limited to, the
following:

(2) Within 30 days following the date
on which he enters upon his duties or
such lesser period as may be prescribed
by the Secretary, execute and deliver to
the Secretary a bond, effective as of the
date on which he enters upon such duties
and conditioned upon the faithful per-
formance of such duties, in an amount
and with surety thereon satlsfactory to
the Secretary;

(b) Employ and fix the compensation
of such persons as may be necessary to
enable him to administer its terms and
provisions;

(c) Obtain a bond in a reasonable
amount and with reasonable surety
thereon covering each employee who
<handles funds entrusted to the market
administrator;

(d) Pay, out of funds provided by
§ 975.86:

(1) The cost of his bond and of the
bonds of his employees;

(2) His own compensation; and

(3) All other expenses, except those
jncurred under §975.87, necessarily
incurred by him in the ma.mtenance and
functioning of his office in the perform-
ance of his duties;

(e) XKeep such books and records as
will clearly refiect the transactions pro-
vided for in this part, and, upon request
by the Secretary surrender the same to
such other person as the Secretary may
designate;

(f) Publicly announce, unless other-
wise directed by the Secretary by posting
in a conspicuous place in his office and by
such other means as he deems appro-
priate, the name of any person who
within 10 days after the day upon which
he is required to perform such acts, has
not made (1) reports pursuant to
§ 975.30, or (2) payments pursuant to
§§ 975.80, 975.84, 975.86, 975.87, or
§ 975.88;
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(g) Submit his bhooks and records fo
examinagtion by the Secretary and fur-
nish such information and reports as
may be requested by the Secretary;

(h) On or before the 20th' day of each
month, report to each cooperative asso-
ciation that so requests the cldss utiliza=
tion of milk received during the preced~
ing- month by each handler —~from
producers who are members of such
association, prorating to such receipfs
the class utilization of all producer
receipts of such handler; :

(1) Audit all reports and payments by
each handler by inspection of such
handler’s records and of the records of
any other handler or nonhandler upon
whose utilization the eclassification of
skim milk and butterfat for such handler
depends;

-(j) Publicly announce, by posting in g,
conspicuous place in his office and by
such other means as he deems appro-
priate, the prices determined for each
month as follows:

(1) On or before the 6th day after
the end of such month the minimum
prices for Class I, Class II, and Class III
milk computed pursuant to §§975.51,
975,52, and 975.53, respectively, and

~

butterfat differentials computed pur- .

suant to § 975.54; .

(2) On or before the 14th day after
the end of such month the uniform price
computed pursuant to § 975.71, and for
April, May and June the price for ineli-
gible milk and the price for eligible milk,
computed pursuant to §§975.72, and
975.73, respectively, and the butterfat
differential computed pursuant to
§ 975.82;

(k) On or before April 1 of each year
provide written notice fo: (1) Each pro-
ducer who made deliveries of milk during
the previous October through December
as to his daily average quota computed
pursuant to § 975.60, (2) each coopera-
tive association as to the daily average
quota of each member of such associa-
tion, and (3) each handler as to the daily
average quota of each producer from
whom such handler received milk; and

(1) Prepare and dissemingte fo the-
public such statistics and information as
he deems advisable and as do not reveal
confidéntial information.

REPORTS, RECORDS, AND FACILITIES
§975.30 Reports of receipts and uti-
li@ion.
On or before the 8th day after the end”
©of the month each handler who operates

—— -

°

a pool plant, each handler who operates .

2 nonpool plant, except as he is exempt
plrsuant to §§ 97590 and 975.91, and
any cooperative association with respect
to milk for which it is a handler pursuant
to §975.6(¢) shall report for the .pre-
ceding month to the market adminis-
trator in detail and on formé prescribed
by the market administrator as follows:

(a) The quantities of skim milk and
butterfat contained in or used in the
productions of: .‘

(1) Milk received from producefs (or
qualified dairy farmersi\in case of a-
nonpool plant) and for the months
specified in § 975.60 to the aggregate
quantities of eligible milk; ’

(2) Fluid milk products received from
other pool plants;

-
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«(3) Other source milk; and
(1) Inventories of fiuid milk products
on hand at the beginning of the month;
and - .
(b) The utilization.of all skim milk
and butterfat required to bereported
pursuant to paragraph (&) of this sec-
tion, including a separate statement with
respect to: _
(1) Disposition of fluid milk products
on routes.in the markeding area; and-
- (2) Inventories of-fluid milk products
on hand at the end of the month; ahd

(¢) Such other information as the

market administrator may prescribe.
§ 975.31 Other reports. -

Edch producer-handler &and each
handler exempt pursuant to § 975.90 or
§'975.91 shall make reports to the market
administrator at such time and in such
manner - as .the  market administrator
may-request. '

§ 975.32 Payroll reports. E

On or. before the 25th day ‘after the
end of each month, each handler who re-
ceived milk from producers shall submit
to the market administrator his pro-
ducer payroil for the month, which shail
show:

(a) For the months of July through

+March, the pounds of milk, and the per-

centage of butterfat contained therein,
recéived from each producer; and for
the months of April through June, the
‘pounds of eligible milk and the pounds
of ineligible milk, and the percentage
of butterfat contained therein, received
from each producer;. ‘

(b) The amount and date of payment
t0 each producer or cooperative associ-
ation pursuant to § 975.80; and

“(¢) The nature and -amount of each
“deduction or charge involved in the pay-
ments referred to in paragraph (b) of
this paragraph.

§ 975.33 Records and facilities]

Each handler shall maintain, and
make available to the market adminis-
trafor during the usual hours of busi-
ness, such accounts and records of all
of -his operations and such facilities as,
in the opinion of the market adminis-
trator, are necessary_to verify reports
or to ascertain- the correct information
with respect to:

(a) The receipts and utilization of gl
skim milk and butterfat required to be
reported pursuant to § 975.30 or § 975.31;

(b) The pounds of skim milk and buft-
terfat contained in or represented by
each fluid milk product on hand at the
beginning and at the end of each month;

(c) The weights and tests for butter-
fat and for other contents of all milk and
milk products handled; and -

(d) Payments to producers and to co-
operative associations. .~

§ 975.34 Retention of records. .
All books and records Fequired under

this part to be made available to the mar- -

ket administrator shall be retained by
the handler for a period of three years to
begin at the end of the calendar month
to which such books and records pertain:
Provided, That if, within such three-
year period, the market administrator
notifies the handler in writing that the
retention of such books and records, or

of specified books and records, is neces-
sary in connection with & proceeding un-
der secfion 8c(15)(A) of the Act or a
court action specified in such notice, the
handler shall retain such books and.
-records, or specified books and records,
until further - written notification from
the market administrator. In either case
the market administrator shall give fur~
ther written nofification to the handler
promptly upon the termination of the
litigation or when the records.are no
longer necessary_in connection there-
with, -.. )

- CLASSIFICATION ]
§ 975,40 Skim milk and butterfat to be
classified. :

—

All skim milk and butterfat received at
8 pogl plant which is required to be re-
ported pursuant to §975.30 shall be
classified pursuant-to §§ 975.41 through

- 975.48.

§ 975.41 Classes of utilization.

“Subject’ ta the conditions set forth in
§§ 975.43 and 975.44, the classes of utili-,
zation shall be: - ’

(a) Class I utilization.shall be all the
-skim milk (including the skim milk
equivalent of concentrated products)
(1) disposed of in the form of a fluid

- milk product, except as provided in sub-

paragraphs (b) (2) and (c) (2) and (3)
of this section or (2) not accounted for as
Class IT or Class IIT utilization;

(b) Class II utilization shall be all.
skim milk and butterfat (1) used to pro-~
duce cottage cheese, and (2) disposed of
as sour cream;

(¢) Class OI utilization shall be -all
skim milk and butterfat (1) used to pro-

_ duce a\product other than a fluid milk
product or cottage cheese, (2) disposed .
of in fluid milk products in bulk form to
any commercial food processing estab-

_ lishment for use. in food products pre-

- pared for consumption off the premises,

(3) disposed of for livestock feed or skim
milk dumped subject to prior notifica-
tion to and inspection (at his descretion)
by, the. market administrator, (4) in
cream ITozen, (5) in inventory of fluid
milk products on hand at the end of the
month, (6) in shrinkage allocated to pro-
ducer milk that is not in excess of 2 per-
cent of the receipts of skim milk and
bufterfat respectively, in producer milk,
plus 1.5 percent.of receipts of skim milk
and butterfat, respectively, received in
bulk tank lots from pool plants, less 1.5
percent of skim milk and butterfat,

- respectively, ‘disposed of in bulk fank
lots to pool plants, and (7) in shrinkage
of other source milk,

§ 975.42 Shrinkage.

(a) "If a handler has receipts of other
source milk, shrinkage shall be pro-
rdted between producer milk and other -
source milk received in the form of fluid
milk,products in the ratio that 50 times
the maximum quantity of skim milk-or
butterfat, respectively, pursuant to
-§ 975.41(e) (6) bears to that in such other
source milk; and 7
_ (b) Prodycer -milk diverted by a

handler from his pool plant to another
plant (pool or nonpool) without first
having been received for the purposes
of weighing in the diverting handler’s
pool plant shall be excluded from receipts
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at the diverting handler’s pool plant and administrator that such skim milk or
shall be included in the receipts of the butterfat should be classified otherwise.

plant to which such milk was diverted
for the purpose of tomputing shrink-
age. .

§ 975.43 'Transfers.

Skim milk or butterfat disposed of
by a handler from a pool plant, includ-
ing transfers or diversions made by a
%oopera,tive association shall be classi-

ed:

(a) As Class I milk if transferred or

"diverted in the form of fluid milk prod-
ucts to the pool plant of another han-
dler except as:

§ 975.45 Computation of the skim milk
and butterfat in each class.

For each month the market adminis-
trator shall correct for mathematical
and for other obvious errors the monthly
report of receipts and utilization sub-

smitted by each handler and compute

the total pounds of skim milk and but-
terfat, respectively, in. Class I milk, Class
II milk, and Class ITI milk for such han-

dler: Provided, That if any of the water

contained in the milk from which a prod-
uct is made is removed before the product

(1) Utilization in another class is is utilized or disposed of by a handler,
claimed by the operators of both plants the pounds of skim milk disposed of in
in their reports submitted pursuant to such product shall be considered to be
§ 975.30; an amount equivalent-to the nonfat milk

(2) The receiving handler has utili- solids contained in such product, plus
zation in such cliss of an equivalent .all of the water reasonably associated
amount of skim milk and butterfat, re- with such solids in the form of whole
spectively, after bassignment oft other milk. ) )
source milk and beginning inventory of . . .
fluid milk products pursuant to §§ 975.46 § 975{.{§g. Allocauo\n of butterfat classi-
and 975.47; and : s

(3) The classification of the skim milk ~_The pounds of butterfat remaining
or butterfat so transferred results in the 2after making the following computa-
classification' at both plants that re- tions shall be the pounds in each class
turns the highest valued class utilization 2llocated to producer milk: o
to milk of producers at both plants. (a) Subtract from the total pounds

(b) As Class I milk, if transferred to of butterfat in Class III utilization, the
a producer-handler in the form of a fluid Pounds of butterfat shrinkage allowed
milk product; pursuant to § 975.41(c) (6) ;

(¢) As Class I milk if transferred or (b) Subtract from the pounds of but-
diverted in the form of milk or skim terfat remaining in each class, in series
milk in bulk to a nonpool plant located beginning with the lowest priced utili-
more than 265 miles from the Public Zabion, the pounds of butterfat in other
Square in Cleveland, Ohio, by shortest Source milk other than that to be sub-
highway distance as determined by the tracted pursuant to paragraph (e) of
market administrator; - this section; ’

(@) As Class I milk if transferred or , ¢¢) Subtract from the pounds of but-
diverted to a nonpool plant located less terfat remainnig in each class in series
than 265 miles from the Public Square in Peginning with the lowest priced utili-
Cleveland, Ohio, in the form of milk or zation, the pounds of butterfat contained
skim milk in bulk or to any nonpool In other source milk received from a
plant in the form of cream unless all of Plant at which the handling of milk is
the following conditions are met: fully subject 'to the classification and

(1) The handler claims utilization in Pricing provision of another order issued
another class in his report submitted Pursuant tothe Act:
pursuant to § 975.30; , @) Subtl:a?t frpm the pound§ of bl}t'

(2) The operator of the nonpool plant terfat remaining in each class, in series
maintains books and records showing the Peginning with the lowest priced wutili-
receipts and utilization of all skim milk .zatgon, the pounds qf butt.:erfat contained
and butterfat at such plant which are it inventory of fluid milk products on
made available upon request by the mar- hand at the beginning of the month;
ket administrator for audit; and R (.e). Su'btract from the butterfat re-

(3) Such receiving plant had actually mMmaining in each class the pounds of but-
used in the classification claimed an terfat received from other handlers in
amount of skim milk or butterfat, ~Such classes pursuant to § 975.43(a);
respectively, equivalent to the total _ () Add fo the remaming pounds of
claimed in such classification by all butterfat in Class III utfilization the
handlers transferring or diverting milk Pounds of butterfat subfracted pursuant
* from pool plants to such nonpool plant, t0 paragraph (a) of this section; and
plus that priced in a comparable class ° (8).If the remaining pounds of but-
‘under another order on the basis of terfat in all classes exceed the pounds
utilization in such plant. Should the of butterfat in milk received from pro-
equivalent utilization in tpe nonpool ducers, subfract such excess from the
plant be less than the required total, & remaining pounds of butterfat in each
pro rata share of the excess shall be class in series béginning with the lowest
classified in the next higher priced avall-  priceq utilization. Any amount so sub-
aple utilization. B . tracted shall be known as “overage”.

§ 975.44 Responsibility of handlers and §975.47 Allocation of skim milk.

reclassification of milk.
(a) All skim milk and butterfat shall  Allocate the pounds of skim milk in
be classified as Class I milk unless the €ach class fo milk received from pro-

handler who first received such skim ducers in a manner similar to that pre-
milk or butterfat proves to the market scribed for butterfat in § 975.46.

@
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§ 975.48 Computation of total producer
milk in each class.

The amounts computed pursuant to
§§ 975.46 and 975.47 shall be combined
“into one tofal for each class and the
weighted average butterfat content of
producer milk in each class determined.

" MIsIMUM PRICES
§ 975.50 Basic formula price.

The basic formula price per hundred-
weight of milk to be used in determining
class prices for each month shall be the
higher of the prices per hundredweight
of milk of 3.5 percent butterfat content
computed by the market administrator
pursuant to paragraphs (a) and (b) of
this section:

(a) The average of the basic (or field)
prices ascerfained to have been paid per
hundredweight for milk of 3.5 percent
butterfat content received from farmers
during the month at the following plants
or places for which prices have been
reported to the market administrator by
the Department of Agriculture or by the
companies indicated below:

COMPANTY AND LOCATION

Borden Co., Mt. Pleasant, Mich,
Borden. Co., New London, Wis.,

Borden. Co., Orfordville, Wis. -
Carnation Co., Oconomowac, Wis.
Carnation Co., Richland Center, Wis.
Carnation Co., Sparta, Mich.

Pet Milk Co., Belleville, Wis.

Pet Milk Co., Coopersville, Mich,

Pet Milke Co., New Glarus, Wis. '
Pet Milk Co., Wayland, Mich.

White House Milk Co., Manitowoc, Wis.
‘White House Milk Co., West Bend, Wis.

(b) The price per hundredweight
computed by adding together the plus
amounts pursuant to subparagraphs (1)
and (2) of this paragraph:

(1) From the average of the daily
wholesale selling prices per pound (using ,
the midpoint of any price range as one
price) of Grade A (92-score) bulk
creamery Jutter for the month as re-
ported by the Department of Agriculture
for the Chicago market, subtract 3 cents,
add 20 percent of the resulting amount
and then multiply by 3.5; and

(2) From the simple average of the
weighted ,averages of the carlot prices
per pound of spray and roller process
nonfat dry milk solids for human con-
sumption, f£.0.b. manufacturing plants in
the Chicago area, as published for the
period from the 26th day of the immedi-
ately preceding month through the 25th
day of the current month by the Depart-
ent of Agriculture, deduct 5.5 cents,
multiply by 8.5 and then multiply by
0.965.

§ 975.51 Class I milk prices.

The respective minimum prices per
hundredweight to be paid by each han-
dler, £.0.b. his plant for milk received
from producers or from g -cooperative
association, during the month which is
classified as Class I milk, shall be as
follows, as computed by the market
administrator:

(a) Add to the basic formula price
the following amount for the period
indicated:



4852°

Delivery period: ) & Amount
April through JUlY e ccccrmcvaam e $1.35
All others Z. 1.80 -

and add or subtract a “supply-demand
adjustment” computed as follows:

(1) Divide the total quantity of milk
received from producers during the first
and second months preceding by the
gross quantity of milk utilized as Class 1
(exclusive of interhandler transfers) at
pool plants in the same two - months, !
multiply the result by 100, and round to
the nearest whole number ~ The result
shall be known as thie “current utiliza-
tion percentage”.

(2) Compute a “deviation percentage”
by subtracting from the éurrent utiliza-
tion percentage as computed in subpara-
graph (1) of this paragraph, tht “stand-
ard utilization percentage” shown below:

. / Standard’ .
2Ionth for which the price utilization
is being computed: pércentage
January 128
February 128
March 128
April z 129
May 130
June :
July 148
August : by 141
September = 127
October ._—. o 126
November . 128
December

o is0

(3) Determine the amolint of the
supply-demand adjustment from the
:followmg schedule- !

Ainount of
supply-demend
. adjustment .
Deviation percentage: (cents)

413 or over.

-+10 or 11 7 —19

+7 or 8 £ see, —13

+4 or -}-5 " -7

+2 to —2 }) 0

—4 or —5 —— +7.

—7 or —8 -~ +13

—10 or —11 -~y +19

—13 or below. --25

When the deviation percentag‘e does not
fall within the tabulated brackets, the
adjustment shall be determined by the
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§ 975. 54 Butterfat diffex;emials

handlers.

If the average butterfat content of the
milk”of any handlér allocated to any
class is more or less than 3.5 percent,
there shall be added to the prices of milk

to

for each class as computed puisuant to *

§§ 975.51, 975.52, and 975.53 for each
one-tenth of one percent that the aver-
age’ butterfat conftent of such milk is
fabove 3.5 péercent, "or subtracted for
each-one-tenth of one percent that such
average butterfat content is below 3.5
petcent, an amount equal to the average
daily wholesale price per pound of Grade
A (92-score) bulk creamery butter per
pound at Chicago as reported by the
Department of Agriculture during the
month, multlphed by the following
factors:

(a) Class I mzlk Multiply by 1.3 and

~divide the result by 10;

(b) Class II milk. Mu1t1p1§' by 115
and divide the result by 10; and

(¢) Class III milk. Multnplz;7 by 1.15
and divide the result by 10. .

§ 975.55 Handler locanon ad;ustment.

For producer milk- received at 3, pool-

plant or reload point located 40 miles or

more from- the Public Square in Cleve-,

land, Ohio, and also 27.5 miles or more
from the nearer of the CltyHall in Akron,
Ohio, or the:City Hall in Canton, Ohio,
-the - respective class prices for Class I
and - Class II utilization pursuant to
§§ 975.51 and 975.52 shall be reduced ab
the rate specified below for the Iocatlon
of such plant or reload point: -
- (2) With.respect to milk classified as

- C]ass I or Class II utilization withotit

movement as a fluid milk product 1n
bulk form to gnother pool plant;

(b) With respect to fluid milk_prod-
ucts moved in bulk form to a pool plant
descnbed in § 975:8(a), in g volume not
in excess of that computed in‘accordance
with the following assignment:

(1) The volume by which an amount
equal to 108 percent of Class I and Class
II utilization at such transferee plant
(including the volume assignable under

adjacent bracket which is the same as -the provisions of this subparagraph with

or nearest to the bracket used in the
previous month.

§ 975.52 Class II milk prices.

The minimum price ‘per hundred-
weight to be paid by each handler, f.0.b.
his plant, for producer milk of 3.5 per-

respect to any transfers to a second such
plant descnbed in § 975.8(a)), exceeds
recelpts of producer milk at such plant
will be-assigned -in sequence to (i) re-~
ceipts in the form of fluid milk from re-
load poinfts considered to be a part of
such plant’s operations, and (ii) to other

~(d) _The rates of location adjustment
credit shall be as follows, based on short-
est highway distance from the Public
Square in Cleveland, Ohio, as determine
by the market administrator:

Cents per
Distance: hundredweight
40.1-60 miles, 13
60.1-74 miles, 20

plus 2 cents per hundredweight for ea;:h 14
miles or’major fraction thereof 1n excess
of 74 miles.

§ 975.5§ Equivalent price provision.

~ Whenever the provisions of this part
require the market administrator to use
@ specific price (or prices) for milk or
any milk product for the purpose of de-

‘termining minimum class prices ap for.

any other purpose and the specified price
is not reported or published, the market
administrator shall use a price deter-
mined by the Secrefary to be equivalent

. to or comparable with the price specified,

DETERMINATION OF ELIGIBLE MILK QUOTA

.~ §975.60 Determination of eligible milk

quota for each producer.

Subject to the riles set forth in
§ 975.61, the market administrator shall
determine quotas for producers as fol-
lows: During each of the months of
April\through June, inclusive, the daily
quota{ of each producer whose milk was
received by a handler(s) on not less
than thirty (30) days during the imme-
diately preceding months of October
through December, inclusive, shall be a
quantity computed by dividing such
producer’s total pounds of milk delivered
in the 3-month period by the number of
days from the date of first delivery to
the end of such 3-month period.

§ 975.61- Quotarules.

(a) Except as provided in paragraph .
(b) of this section, an eligible milk-quota.
shall apply to deliveries of-milk by the
producer for whose account that milk
was delivered to a handler(s) dumng
the quota, forming period;

(b) A daily quota may he transferred
during the period of April through June .
by notifying the market administrator
in writing before thé-first day of any
month that such quota is to be trans-

-ferred to the person named in such

notice, but under the; following condi-
tions only:
(1) In the event of the death of a

cent butterfat . content received from receipts of fiuid milk products from pdol~—producer, the entire daily quota may be

producers or from a -cooperative, asso-

ciation during the month, which is clast ~

sified as Class IT utlhzatlon shall be the
basic formula price, as computed pur-
suant to § 975.50, plus 30 cents, -

§975.53 Class IIT mill prices.

The minimum price per hundred-
weight to be paid by each handler, f.0.b,
his plant, for” producer milk of 3.5 per-
cent butterfat content .received \from
producers or from a cooperative asso-
ciation during the month, which is clas-
sified as Class III ultilization, shall be_
the basic formula pricé, as computed
pursuant to § 975.50,

)

plants or reload points in the sequence
at which the least total adjustment
would apply.”

(¢) With respect to ﬂuid milk products
moved in bulk to pool plants described

_ Iin§975.8 (1, (c), or (@), in a volume not

in excess of that by which (1) 108 per-
cent of the Class I and Class IT utilization
specified in paragraph’ (a) of this sec-
tion, plus (2) that assignable to siuch
plant pursuant to paragraph (b) of this

. section exceeds receipis of producer milk

at such plant, such volume to be assign-
-able to transferor plants i in the sequence
_provided in paragraph (M™% of this sec-
tion; and

transferred to a member of such pro-
ducer’s immediate family who carries on
the dairy operation on the same farm;
(2) If a quota is held jointly and such
joint holding is terminattd on the basis

-of written notice to the market admin-

istrator from the joint holders, the entire
daily quota may be transferred to one
of the joint holders, or divided in ae-
cordance with suchMnotice between the
former joint holders if they- contmue
dinry farm operations; and

(c)’ In the case of producers deliver-
ing milk to a-pool plant deseribed in
§ 975.8(a) which first qualifies~as such
during any. month from November
through June, a daily average quota for
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each such producer shall be calculated
pursuant to § 975.60 on the basis- of his
verifiable deliveries of milk to such plant
during the period of October through
December immediately preceding.

DETERMINATION OF UNIFORM PRICE

§ 975.70 Net obligation of handlers op-
erating pool plants,

The net obligation for milk received
by each-handler shall be computed as
follows: )

(a) Multiply the pounds of milk in
each class computed pursuant to § 975.48
by the applicable class prices;

(b) Add an amount compufed by
miltiplying the pounds of overage com-
puted pursuant to § 975.46(g) and the
corresponding step of §975.47 by the
applicable class prices;

(c) Add any amount obtained through
multiplying by the difference. between
the Class III price for the preceding
month and the Class I price for the cur-
rent month the lesser of:
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price” per hundredweight for milk of
3.5 percent butterfat content for milk
delivered to pool plants at which no lo-
cation adjustments are apphcable as
follows:

(a) Combining into one total the
values computed under § 975.70° for all
handlers who reported pursuant to
§ 975.30 for such month, except those in
default in payments required pursuant
to § 975.84 for the preceding month;

(b) Adding the aggregate of the
values of all allowable location adjust-
ments computed at the maximum rates

, for the appropriate zones set forth in
§975.81; "

(¢) Add any amount paid mto the
producer-settlement fund and subtract
any amount paid out of the producer-
settlement fund pursuant to § 975.88(a) ;

(d) Adding an amount representing
not less than one-half of the unobligated
balance in the producer-settlement
fund; .

(e) Subtracting, if the weighted aver-

(1) The hundredweight of milk sub-~ 28¢ butterfat test of all milk received

tracted from Class I pursuant to
§ 975.46(d) and the corresponding step
of §975.47; or

(2) The hundredweight of producer
milk classified as Class III utilization
(except as shrinkage) for the preceding
month;

(d) Add an amount obtained through
multiplying by the difference between
the Class ITI price for the preceding,
month and the Class II price for the
current month the lesser of:

(1) The hundredweight of milk sub-
tracted from Class II pursuant to
§ 975.46(d) and the corresponding step
of § 975.47; or

?(2) The hundredweight of producer
milk classified as Class III utilization
(except as shrinkage) for the preceding
month less that subtracted from Class 1
pursuant to §975.46(d) and the cor-
responding step of § 975.47.

(e) During any month in which the
total receipts of producer milk (exclusive
of milk diverted from the pool plant of
gnother handler to a nonpool plant for
the -account of a cooperative association
unless written evidence is furnished the
market administrator that such milk was
offered for delivery to a pool plant at
class prices of the order) are more than
110 percent of the total Class I utiliza-
tion at all pool plants add an amount
equal to the difference between the
values (subject to butterfat and location
differentials) at the Class I price and the
Class ITT price with respect to:

(1) Other source milk subiracted
from Class I pursuant to § 975.46(b) and
the corresponding step of § 975.47; and

(2) Milk in inventory subtracted from
Class I pursuant to § 975.46(d) and the
con'espondmg step of § 975.47 which is
in excess of the sum of:

(i) The quantity of milk for which a
payment is computed pursuant to para-
graph (c¢) of this section; and

(ii) The quantity of milk subtracted
from Class @I pursuant to § 975.46(c)
and the corresponding step of §975 47
for the month preceding.

- §975.71 Computation of uniform price.

For each month, the market admin-
istrator shall compute the ‘“uniform

~

from producers represented by the values
included in paragraph (a) of this section
is greater than 3.5 percent or adding, if
the weighted average butterfat test of
-such milk is less than 3.5 percent, an
amount computed by multiplying the
total pounds of butterfat represented by
the variance of such wéighted average
butterfat test from 3.5 percent, by the
butterfat differential computed pursuant
to § 975.82 multiplied by 10;

(f) Dividing by the hundredweight of
milk received from producérs represented
by the values included in paragraph (a)
of this section; and

(g) Subtracting not less than 4 cents
nor more than 5 cents.

§ 975.72 Computation of ineligible milk
price.

For each of the months of April
through June the market administrator
shall compute the uniform price per
hundredweight for ineligible milk of 3.5
percent butterfat content by:

(a) Computing the total valueon a 3.5
percent butterfat basis of ineligible milk
included in these computations by
multiplying the hundredweight of such
milk not in excess of the total quantity
of Class II and Class IIT milk included
in these computations by the price for
Class IIT milk of 3.5 percent butterfat
content, multiplying the hundredweight
of such milk in excess of the total
hundredweight of such Class II and Class
III milk by the price for Class I milk of
3.5 percent butterfat contenf, and adding
together the resulting amounts; and

(b) Dividing the total wvalue of
ineligible milk obfained in paragraph
(a) of this section by the totdl hundred-
weight of such milk, and adjusting to
the nearest cent.

§975.73 Computation of eligible milk
price.

‘For each of the months of April
through June the market administrator
shall compute the uniform price per
hundredweight for eligible milk of 3.5
percent butterfat content f£.0.b. the mar-
keting ares, received from producers by:

(a) Subtracting the value of ineligible
milk obtained in §975.72(a) from the

4853

aggregate value of milk computed pur-
suant to §975.70 (a) through (e) and
adjusting by any amount involved in
adjusting the uniform price of ineligible
milk to the nearest cent;

(b) Dividing the amount obtained in
paragraph (&) of this section by the total
hundredweight of eligible milk included-
in these computations; and

(¢) Subtracting not less than 4 cents

‘nor more than 5 cents from the amount

computed pursuant to paragraph (b) of
this section.

§ 975.74 Noiiﬁﬁmion.

On or before the 14th day after each
month the market administrator shall
notify each handler who submitied a
report for the preceding month pursuant
to §975.30 of:

{a) The classification pursuant to
§§ 975.46 and 975.47 of skim milk and
butterfat contained in producer milk
veceived by such handler during the
month and the value of such milk com-
puted purstant to § 975.70;

() The uniform prices for the month
computed pursuant fo §§ 975.71, 975.72,
and 975.73; and

(¢) The amount due such handler
pursuant to § 975.85 and the amount to
be paid by such handler pursuant to
§§ 975.84, 975.86, and 975.87.

PAYMENTS
§ 975.80 Time and method of payment.

(a) Except as provided by paragraph
(b) of this section, on or before the 18th
day of each month, each handler (ex-
cept a cooperative association) shall pay
each producer for milk received from
him during the preceding month, not
Iess than an amount of money.computed
by multiplying the total pounds of such
milk by the applicable uniform price(s)
pursuant to §975.71 or §§975.72 and
975.73 adjusted by the butterfat and lo-
cation differentials pursuant to §§ 975.81
and 975.82, and less any proper deduc-

‘tions authorized by the producer, in-

cluding advance payments made pursu-
ant to paragraph (¢) of this section: Pro-
vided, That if by such date such handler
has not received full payment for such
month pursuant to § 975.85 he may re-
duce such payments uniformly per hun-
dredweight for all producers, by an
amount not in excess of the per hun-
dredweight reduction in payment from
the market administrator; however, the
handier shall make such balance of pay-
ment to those producers to whom it is
due on or before the date for making
payments pursuant to this paragraph
next following that on which such bal- *
ancée of payment is received from the
market administrator.

(b) (1) Upon receipt of a written re-
quest “from a cooperative association
which the Secretary determines is au-
thorized by its members to collect pay-
ment for their milk and receipt of &
written promise to reimburse thz han-

- dler the amount of any actual loss in-

curred by him because of any improper
claim on the part of the association,
each handler shall pay to the cooperative
association on or before the 16th day
of each month, in lieu of payments pur-
suant to paragraph (a) of this section
an amount equal fo the gross sum due
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for all milk received from certified mem-
Lers, less amounts owing by each mem-
ber-producer to the handler for supplies
purchased from . him on prior written
order or as evidenced by a delivery ticket
signed by the producer and submit to the
cooperative association written infor-
mation which shows for each such mem-
ber-producer (i) the total pounds of
milk received from him during the pre-
ceding month, (i) the total pounds of
butterfat. contained in such milk, (il
the number of days on which milk was
received, and (iv) the amounts with-
held by the handler in payment for sup-
plies sold. The foregoing payment and
submission of information shall be made
with respect to milk- of each producer
whom the cooperative association certi-
fies is a member, which is received dn
and after the first day of the calendar
month next following receipt of such
certification through “he last day of the
month next preceding receipt of notice

\

~ from the cooperative association of a

termination of membership or until the
original request is rescinded in writing
by the association;

(2) A copy of each such request
promise to reimburse and certified list
of members shall be filed simultaneously

~with the market  administrator by the

association and shall be subject to veri-
fication at his diseretion, through audit
of the records™of the cooperative associ-
ation pertaining thereto.. Exceptions, if
any, to the accuracy of such certifica-

tion by a producer claimed to be 3 mem- .

ber, or by a handler shall be made by

written notice to the market administra~- -

tor, and shall be subJect fo his deter-
mination;

(¢) Upon written ' requést ﬁled with
him on or before the 15th day of the

month by a producer, or by a cooperative

association which collects payments pur-
suant to patagraph (b) of this section,
each handler shall make advance pay-
ment as follows: :

(1) On or before the last day of the
month, to each such producer who Has
not discontinued delivery of milk to such
handler, an amount not less than the
value of milk received from such pro-
ducer during the first 15 days of such
month computed at the Class III price
for 3.5 percent milk for the preceding
month, without deduction for hauling;

(2) On or before the 27th day of the
month, to the cooperative associdtion,
with respect to milk received during the
first 15 days of the month from certified
members specified in the request for
advance payment, an amount- riot less

» than the aggregate value of such milk

at the-Class IIT price for 3.5 percent milk
Jor the preceding month, without de-
duction for hauling; and X

(d) On or before the 15th day after
the end of each month, each handier
shall pay a cooperative association
which is a handler, with respect to milk
received by him from a pobl plant op-
erated by such cooperative association,
not less than an amount computed by
rmultiplying the minimum prices for milk
in each class, subject to the applicable
location adjustment provided by § 975.55
and the butterfat differential provided

by §973.54, by the bhundredweight of

_paid by him 13ursuant to

_ PROPOSED RULE MAKING

milk in each class pursuant to §§ 9'75.48
and 975.47.

§ 975.81 Location ad;ustments to pro-
ducers.

In making payments pursuant to para- -
graphs (2) and (b) of § 975.80, a.ha,ndler
may. deduct with respect to eligible thilk
received from producers during the
months specified in § 975.60 and with
respect to all milk received from pro-
ducers at'a pool plant or reload point
located 40 miles or more from the Public
Square in Cleveland, Ohio, and also-27.5
miles or more from the nearer of the Clty
Hall in Akron, Ohio, or the City Hall in
Canton, Ohio, by the shortest highway
distance as determined by the market
administrator, at the rates specified in
§ 975.55 based on mileage measured

" from Public Square in Cleveland, Ohio.

§ 975.82_ Butterfat differential.

In making payments pursuant to para-
graphs (a) and (b) of §975.80 there
shall be added-to or subtracted from the:
uniform price per hundredweight, for
each one-tenth of 1 percent of such
butterfat content in milk above or below
3.5 percent, as the case may be, a butter-
fat differential equal to the average of
the butterfat ' differentials determined
pursuant to paragraphs (a), (b), and (¢)
of §975.54¢ weighted by the 'pounds of
butterfat in producer milk in €lasses I,
I0, and III, respectively, with the result
rounded to the nearest tenth of a cent.

8§ 975.83 Producer-setdement fund.

The market administrator shall estab-
lish and maintain a separate fund,
known as the- “producer-settlement
fund”,. into which he shall deposit all
paymenté made pursuant to § 975.84 and
ou} of which he shall make all payments

pursuantto § 975.85. s
§ 975.84 Payments to the producer-set-
" tlement fund.

On or before the 16th day after the
end of the month each handler shall
make payments to the market adminis-
trator as follows:.

(a) If the-value of milk received by a,
handler in the month as computed pur-
suant to § 975.70 exceeds the amount
which such handler is required to pay

“all producers pursuant to § 975.80 such

handler shall pay the difference between
the two.amounts; and

(b) Except as exempted pursuant to
§§ 975.90, 975.91 and 975.92 each handler
who operates during the month a non-
pool plant out of which a route(s) was
operated which extended into the mar-
keting area an amount equal to thé total -

‘hundredweight of fluid milk products so

disposed of multiplied by the difference
between the Class I price adjusted- for
location and the Classm price. -

§ 975.85 Payments out of the producer-
seulement fund.
On or before the 17th da,y after the
end of each month, the market adminis- .

" trator shall pay to each handler the

amount by which such handler’s value
pursuant to §975.70 is less than the _
total minimum amount required o be
aragraphs

’

(2) and (b) of §975.80 less any un-
paid obligations of such handler to
the market administrator pursuant to
§§ 975.84, 975.86, 975.87, or § 975.88: Pro-
vided, That if the balance in the pro-
ducer-settlement fund is insufficient to
make all payments to all such handlers
pursuant to this paragraph the market .
administrator shall reduce uniformly
such payments and shall complete such
payments as soon as the necessary funds
become available.

§ 975.86 Expense of administration.

As his pro rafa share of theaexpense
of administration of this part, each
handler shall pay to the-market adminis-
trator on or before the 16th day after
the end of each month three cenis per
hundredweight, or such amount not ex-
ceeding three-cents per hundredweight
as the Secretary may prescribe with re-
spect to:

(a) All receipts within the month of
milk-from producers, including milk of
such handler’s own production;

(b) Any other source milk allocated

- to- Class I pursuant to § 97546¢b) and

the corresponding step of § 975.47; and

(¢) The amount of milk for which
a payment was made pursuant to
§ 975.84(b). -

§ 975.87 Marketing services. ¢

(a) Except as set forth.in paragraph
(b)- of this section, each handler in mak- .
ing payments'to producers pursuant to

_ baragraphs (a) and (b) of § 975.80, with

respect to all milk received from each
producer (except milk of such handler’s
own production) at a plant, not operated
by a cooperative association of which
such producer is a member, shall deduct
five cents per hundredweight, or such
lesser amount as the Secretary may from
time to time prescribe,“o be announced
by the market gdministrator on or be-

+ fore the 14th day after the end of each

month; and, on or before the 16th day
after the end of such month, shall pay
such deductions to the market; adminis-
trator.” Such monies shall be expended
by the.market administrator to verify
weights, samples, and tests of the milk
of such producers and to provide such
producers with ™ market information;
such services to be performed in whole
or in part by the market administrator,
or by an agent engaged by and re-
sponsible to him;

(b) In the case of producers whose
milk is received:at a plant, not-operated
by a cooperative association of which
such producers are members, ‘and for
whom a cooperative association is actu-
ally performing the services described in
paragraph (a) of fhis section, as de-
termined by the market administrator,
each handler shall make, in lieu of the
deductions specified in paragraph (a) of
this section such deductions frond pay-
ments required ‘pursuant to paragraphs
(2) and (b) of § 975.80 as may be author-
ized by such producers, and pay such
deductions on or before the 16th day
after the end of each month to the co-
operative association' rendering such
services and of which suchaproducers are
members, -

]



Saturday, June 13, 1959

§ 975.88 Adjuslment of accounts.

(a) Payments. Whenever audit by the
market administrator of any handler’s
reports, books, records, or accounts dis-
closes adjustments to be made, for any
\reason, which result in monies due (1)
the market administrator from such
handler, (2) such handler from the mar-
ket administrator, or (3) any producer
or cooperative association from such
handler, the market administrator shall
© promptly notify such handler of any such
amount due, and payment thereof shall
‘be made on or before the next date for
making payment set forth in the provi-
sion under which such error occurred,
following the 5th day after such notice.

(b) Overdue accounts.’ Any unpaid
obligation of a handler or of the market
administrator pwrsuant to §§975.84,
975.85, 975,86, 975.87 or paragraph (a)
of this section shall be increased one-
half of one percent on the first day of
the calendar month next following the
due date of such obligation and, on the
first day of each calendar month there-
after until such obligation is paid.

§ 975.89 ‘Termination of obligations.

‘The provisions of this section shall
apply to any obligation under this part
for the payment of money irrespective
of when such obligation arose, except an.
obligation involved in an action insti-
tuted before August 1, 1949, under section
8c¢(15) (A) of the Act or before a court.

(a) 'The obligation of any handler to

"~ pay money required to be paid under the
terms of this part shall, except as pro-
vided in paragraphs (b) and (¢) of this
section, terminate two years after the
last day of the calendar month during
which the market administrator receives
the handler’s utilization report on the
milk involved in such obligation, unless
within such two-year period the market
administrator notifies the handler in
writing that such money is due and pay-
able. Service of such notice shall be
complete upon mailing to the handler’s
last known address, and it shall contain

but need not be limited to, the following ~

information:

(1) The amount of the obligation;

(2) The month(s) during which the
milk, with respect to which the ohliga-
tion exists, was received or handled; Tand

(3) If the obligation is payable to one
or more producers or to an association af
producers; the name of such producer(s)
or association of producers, or if the
obligation is payable to the market ad-
ministrator, the account for which it is
to be paid.

(b) If a handler fails or refuses, with
respect to any obligation under this part,
to make available to the market admin-
istrator or his representatives all books
and records required by this part to be
made available, the market adminis-
trator may, within the two-year period
provided for in paragraph (a) of this
section, notify the handler in writing of
such failure or refusal. If the market
administrator so notifies a handler, the

said two-year period with respect to such
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obligation shall not begin to run until -

the first day of the calendar month fol-
lowing the months during which all such
books and records pertaining to such
obligation dre made available to the mar-
ket administrator or his representatives;

(e¢) Notwithstanding the provisions-

-of paragraphs (a) and (b) of this sec-
tion, a handler’s obligatign under this
part t6’ pay money.shall not be termi-
nated with respect to any transaction in-
volving fraud or willful concealment of
a fact, material to the obligation, on the
part of the handler against whom the
obligation is sought to be imposed;

(d) Any obligation on the part of the
market administrator to pay a handler
any money which such hindler claims
to be due him under the terms of this
part shall terminate two years after the
end of the calendar month during which
the milk involved in the claim was re-
ceived if an underpayment is claimed,
or two years after the end of the calen-
dar month during which the payment
(including deduction or set-off by the
market administrator) was made by the
handler if a refund on’such payment is

" claimed, unless such handler, within the

applicable period of time, files, pursuant
to section 8c(15) (A) of the Act, a petition
claiming such money.

APPLICATION OF PROVISIONS

§975.90 Milk sub_;ect to other Federal
~  orders,

Milk received at the plant of a handler
at which the handling of milk is fully
subject during the month to the pricing
and payment provisions ¢f another mar-
keting agreement or order issued pur-
suant to the Act and from which the
disposition of Class I milk in the other
Federal marketing area exceeds that in
the Northeastern Ohio marketing area
shall be exempted for such month from
all provisions of this part except
§§ 975.31, 975.32, 975.33 and 975.34 unless
the Secretary determines that the appli-
cable order should more appropriately
be determined on some other basis.

§975.91 Handler exemption,

A handler who operates a plant lo-
cated outside the marketing area from
which an average of less than 300 points
(one point being defined as one-half
pint of cream or one quart of any other
fluid milk product)  of¢ Class I milk per
day is disposed of during the month on
a route(s) operated wholly or partly
within the marketing area shall be ex-
empted for such-month from all provi-
sions of this part-except §§ 975.31, 975.32,
9'75.33 and 975.34.

§ 975.92 Producer-handler.
A. producer-handler shall be exempt

from all provisions of this subpart except .

§§ 975.31, 975.33 and 975.34.

EFFECTIVE TIME, SUSPENSION OR
~ TERMINATION
§ 975.100 Effective time.

The provisions of this parf or of any
amendment to this patt, shall become ef-

\

. I

fective at such time as the Secretary may
declare and shall continue in force until

. suspended or terminated.

§975.101 Suspension or termination.

The Secretary shall, whenever he finds
that this part, or any provisions of this
part, obstructs or does not tend to effec-
tuate the declared policy of the Act,
terminate or suspend the operatmn of
this part or any such provision of this
part.

§ 975.102 Conunumg obligations.

If, upon the suspension or termination
of any or all provisions of this part, there
are any obligations under this part the
final accrual or ascertainment of which
requires further acts by any person (in-
cluding the market administrator), such
further acts shall be performed notwith-
standing such suspension or termination,

§ 975.103 Liquidation.

Upon the suspension or termination of
the provisions of this part, except this
section, the market administrator, or
such other liquidating agent as the Sec-
retary may designate, shall, if so directed
by the Secretary, liquidate the business
of the market administrator’s office, dis-
pose of all property in his possession or
control, including accounts receivable,
and execute and deliver all assignments
or other instruments necessary or appro-
priate to effectuate any such disposition.
If g ligquidating agent is so designated
all assets, books, and records of the mar-
ket administrator shall be transferred
promptly to such liquidating agent. If,
upon such liquidation, the funds on hand
exceed the amounts required to pay out-
standing obligations of the office of the
market administrator and to pay neces-
sary expenses of liquidation and distribu-
tion, such excess shall be distributed to
contributing handlers and producers in
an equitable manner.

MiSCELLANEOUS PROVISIONS
§975.110 Agents.

The Secretary may, by designation in
writing, name any officer or employee of
the United States to act as his agent or
representacive in connection with any
of the provisions of this part.

§ 975.111 Separability of provisions.

If any provision of this part or its ap-
plication to any person or circumstances,
is held invalid, the application of such
provision, and of the remaining provi-
sions of this part, to other persons or

- circumstances shall not be affected

thereby.

Issued at Washington, D.C., this 10th
day of June 1959.

. Roy W.LENNARTSON,
, Deputy Administrator,
Agricultural Marketing Service.

[F.R. Doc. 59-4933; Filed, .fune 12, 1959;
8:49 a.m.]
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CIVIL AERONAUTICS BOARD

[Docket No. SA-340]

ACCIDENT OCCURRING AT CHARLES-
TON W. VA.

Nohce, of Hearing

In the matter of investigaﬁion of acci-
dent involving aircraft of United States
registry N. 2735A, which occurred at

Charleston, West Virginia, May 12, 1959. -

Notice is hereby given, pursuant to the
Federal Aviation Act of 1958, particu-
larly Title VII of said.Act, in the above-~
entitled proceeding that hearing is
hereby ussigned to be held on Wednes-
day, June 24, 1959, at 9:30 a.m. (local
time) at the Civic Center,” Charleston,
W. Va.

Dated ab Washmgton DC,., May 29,
1959. . _

[sEAL] VAN R. O’BRIEN,
- Hearing O_ﬂ‘icer.
[F.R. Doc. 59-4929; Filed, June. 12, 1959;
8: 49 a.am.]

———

[Docket No. 10579]

FEDERAL REGISTER

,NOTICES

Dated at Washington, D.C,, June 9,

_ 1959, -
[searl . Francis W. BROWN,
Chief Exdminer.
[F*R. Doc. 59-4931; Filed; June 12, 1959;
. 8:49 am.] - N

CIVIL SERVICE COMMISSION

NURSES; SKILLS GRITICAL TO
- NATIONALSECURITY EFFORT~

Notice of Positions for Which There Is
Determined To ‘Be a Manpower
Shoriage ~

“Under the provzsmns of Public Taw
85-749, the Civil Service Commission

~ has determmed to add the category of

professional nurse to the list of positions
for which there is a manpower shortage

in skills eritical to the ,natlonal security -

effort.

~ Under the Classmcatmn Act-of 1949,
as amended, these positions are 1dent1ﬁed
in Nurse Series GS-610-0 and Public
Health- Nurse Series. GS-615-0. In the
Department of Medicine and Surgery of
the Veterans Administration these are
the positions to which appointments are

‘ made under Public Law 85-857

LEAVENS BROS. LTD. N

Notice of Hearing

In the matter of the application of
Leavens Bros. Limited for an extension
of a foreign air carrier permit to per-
form operations of a “casual, occasional
or infrequent nature, in common car-
riage, into the United States.

Notice is hereby given, pursuant to the
provisions of the Federal Aviation Act
of 1958, that a hearing ‘in the above-
entitled proceeding is assigned to be Held
on June 22, 1959, at 10:00 a.m., e.ds.t,
in Room 725, Universal Building, Con%
necticut and Florida Avenues 'NW.,.
Washington, D.C., before Examiner
Joseuh L. Fitzmaurice.

Dated at Washington, D.C., June 10,
1959.

[SEAL] Francis' W. BROWN,
Chief Examiner.
[FR. Doec. 59-4930; Filed, June 12, 1959;

) 8:49 am.]

 S——
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prs
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. [Dock{zt No. 9961 et al.]
_ TRANS-TEXAS AIRWAYS

Renewal of Temporary Intermediate
Points; Notice of Oral  Argument

ac-
cordance with -minimum qual:l.ﬁclgﬁon's
requirements of section 4105(4). Com-

tion costs of new appointees in accord-
ance with the travel regulations issued
by the Bureau of the Budget.

°  Unitep STATES CIVIL SERV-
1cE COMMISSION,
[seaL] Wwm. C. HOLL,
- - Executive Assistant.

[FR Doc. 59-4923; Filed, June 12, 1959;
' 8:48 am.]

o

o

"SCIENTIFIC DIRECTOR, NAVY MEDI-
CAL ~ NEUROPSYCHIATRIC ‘RE-
SEARCH UNIT, SAN DIEGO, CALIF.;
SKILLS * CRITICAL TO NATIONAL
SECURITY EFFORT

Notice of Positions for Which There Is -

Determined To-Be a Munpower
< Shortage :

Under 'the provisions of Public Law
85-749 the Civil Service Commission has
determined that there is a manpower
Shortage in skills critical to the national
security effort with régard to the position
of Scientific Director, U.S: Navy Medical
-Neuropsychiatric: Research. Unif, San
Diego, California, and the Department
of the Navy is authorized to pay travel
and transportation-costs of a new ap-
pointee to this position in accordance
with travel regulations issued by the

parable positions of professional nurse »-Bureau of the Budget.

not subject to the Classification Act of
1949 or the “Veterans Benefits” Act
(Public Law 85-857) are - also covered.

Geographic coverage is continental
United States, excluding AlasKa, .

Any agency having positions covered
by this action may pay travel and trans-
portation costs of new appointees to such’
positions in accordance W1th travel
regulations issued by the Bureau of the
Budget.

UnNiTED STATES CIvily SERV-
ICE COMMISSION,
ESEAL] WM C. HoiL, .
Ea:ecutwe Asszstant

[F.R. Doc. 59-4922; Filed, June 12, 1959;
_\8:48 am.] R 4

AY

Ul\ﬁ'mn STATES CIVIL SERV-
ICE COMMISSION, -

-Wu. C. Hury,

B « ° Ezxeculive Assistant.

[F.R. Doc, 59-4924; Filed, June 12, 1959,
8:48 a.m.]

FEBERAL POVER E@MM!SSE@N

[Docket No. G-14959 ete.]

~ 0V
[sEavr]

MAGNOLIA PETROLEUM CO. ET AI. ;
Notice of Applications and Date of -

- Hearing

JUNE 8, 1959.

. In the Matters of Magnolia Petroleum
Company,* Docket No. G-14959; -Crow

- Drilling & Producing Company, Docket

ELECTRONIC TECHNICIANS REGION
IV, FAA; SKILLS CRITICAL TO NA-
TIONAL SECURITY EFFORT

Notice of Positions for Which There Is
Determined To Be <1 Manpower
Shortage - R

Under the prov1swns of Pubhc Law
85—749 the Civil Service Commission has

-determmed,that there is” a manpower

Notice is hereby given, pursuant to
the provisions of the Federal Aviation
Act-of 1958, that oral argument in the
above-entltled proceeding is assigned to
be held on June 24, 1959, gt 10:00 a.m.,
e.ds.t., in Room 1027, Universal Build-
ing, Connecticut and Florida Avenues
NW., Washington, D.C., before the
Board. . ’ -

shortage in- skills critical to the national
security effort for Electronic Technicians
in Region IV of the Federal Aviation
Agency which comprises the States of
California, - Arizona, Colorado, Idaho,

* Montana, Nevada, New Mexico, Utah,

Oregon, Washington, and Wyoming.
For these positions in the area shown,
agenc1es may pay travel and transporta-

-

No. G—14961 Ben F. Brack Oil Company,
Inc,, ,Opera.tor,z Docket No. G-14962;
Vesta Fuel Company, Well No. 6 (Walter
C. Crane, Agent),® Docket No. G-14963;
W. J. Diamondstone et al.,* Docket No,
G-14964; WasHington Natural Gas Com-
pany et al.,” Docket No. G-14965; Morris

' Oil and Gas Company, Inc., Docket No.

G-—-14966; Smith and Barker Oil & Gas
Company, Inc.’ Docket No. G-14991;
Preeman Merritt Gas Company, Docket
. No. _G-14992; Graham-Michaelis Drill-
ing Company,7 Docket No. G-14994; J. 1.
Roberts, Docket No. G-15026; V1ctor
Hele and Anna- Lowe, Docket No. G-

15042; Slade Oil and Gas, Inc., Operator,® -

Docket NO. - G-15043; —Harry _Wines,
Docket. No. G—15044' Pan Arnerican

See footnotes at end of document,

A
~ . + "\

]
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Petroleum Corporation, Docket No. G-~
15046.

Each of the above applicants has filed
an application for a certificate’of public
convenience and necessity, pursuant to-
section 7 of the Natural Gas Act, author-
izing each to render service as herein-
after described, subject to the jurisdic-
tion of the Commission, all as more fully
represented in the respective applica-
tions, and any amendments thereto,"
which are on file with the Commission

. and open to public inspection.

The respective applicants produce and
propose to sell natural gas for transpor-
tation in interstate commerce for resale
as indicated below:

Docket No., Field and Location, and Purchaser

G—14959;- Hugoton Field, Finney County,
Kansas; Northern Natural Gas Company.

G-14961; Athens Field, Claiborne Parish,
Louisiana; Arkansas Louisiana Gas Company.

G-14962; Medicine Lodge West Field, Bar-
ber County, Kansas; Cities Service Gas Com-
pany. : :

G-14963; Union District, Ritchie County,
West Virginia; Hope Natural Gas Company.

G-14964; Crown City Triadelphia District,
Logan County, West Virginia; Hope Natural
Gas Company.

G-14965; Buckhannon Field, Upshur
County, West Virginia; Hope Natural Gas-
Company. .

G-14966; Sycamore CreeK, Sherman Dis-
trict, Calhoun County, West Virginia; Hope
Natural Gas Company. )

G-14991; Laurel Creek, Sherman District,
Calhoun County, West Virginia; Hope Nat-
ural Gas Company. . *

G—-14992; Murphy District, Ritchie County,
West Virginia; Hope Natural Gas Company.

G-14994; Hugoton Field, Morton County,
Kansas; Cities Service Gas Company.

G-15026; Bethany Field, Panola County,
Texas; Arkansas Louisiana Gas Company.

G-15042; Middle Creek Field, Floyd County,
Kentucky; Kentucky West Virginia Gas Com-

pany. -

G-15043; Cabeza Creek Field, Goliad
County, Texas; United Gas Pipe Line Com-
pany. ' {

G-15044; Skin Creek District, Lewis County,
West Virginia; Equitable Gas Company.

G-15048; South Andrews (Devonian)
Field, Andrews County, Texas; El Paso Nat-
ural Gas Company. .

These related matters should be heard
on a consolidated record and disposed of
as promptly as possible under the ap-
plicable rules and regulations and to that
end:

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the Fed-
eral Power Commission by sections 7 and
15 of the Natural Gas Act, and the Com-~
-mission’s rules of practice and proce-
dure, a hearing will be held on July 16,
1959, at 9:30 a.m,, e.d.s.t., in a Hearing
Room of the Federal Power Commission,
441 G Street NW., Washington, D.C,,
concerning the matters involved in and
the issues presented by such applica-
tions: Provided, however, That the Com-
mission may, after-a non-contested hear-
ing, dispose of the proceedings pursugnt
to the provisions of § 1.30(¢c) (1) or (2)
of the Commission’s rules of practice-and
procedure. Under the procedure herein

. provided for, unless otherwise advised, -
it will be unnecessary for Applicants
to appear or be represented at the
hearing. p -

~No. 116——5
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Protests or petitions to intervene may
be filed with the Federal Power Commis-
sion, Washington 25, D.C,, in accordance
with the rules of practice and procedure
(18 CFR 1.8 or 1.10) on or before July 3,
1959. Failure of any party to appear at
and participate in the hearing shall be
construed as waiver of and concwirence
in omission herein of the intermediate
deeision procedure in cases where a re-
quest therefor is made.

JOSEPH H, GUTRIDE,
Secretary.

1Appllica.tion covers a ratification agrees
ment dated February 27, 1958 of a basic gas
sales contract dated February 9, 1956, be-
tween The Texas, Company, seller, and
Northern, buyer. Both Magnolia and
Northern are signatory parties to the subject
ratification agreement.

zBen F. Brack Oll Company, Inc., is filing
for itself and, as operator lists as a portion
of the related rate schedule filings, together
with the percentage of working interest of
each, the following nonoperators: Brack
Drilling Company, Inc., Ben F. Brack, Drew
Pearson, Edward Hart, Eugene F. Hart, Philip
Edward Hart, J. W. Field Company, McCore,
Inc., and Brolliét & Cie, Ben F. Brack Oil
Company, Inc,, Brack Drilling Company, Inc.,
Ben F. Brack, Drew Pearson, Ed Hart and
J. W. Field 'are’signatory seller parties to
the subjeét gas salés contract. )

3 Vesta Fuel Company, Well No. 6, Appli-
cant, is a partnership consisting of numerous
partners, Walter C. Crane, Carleton G.
Lowther and Hayward Summers are signatory
seller parties to the subject gas sales con-
tract as are the remaining partners through
the signatures of Crane, Lowther and Sum-
mers who have signed the confract as
Attorneys-in-Fact for said partners.

4+W. J. Diamondstone, et al, Applicant,
is a partnership consisting of W. J. Diamond-
stone, Smith Management Company, J. Des
Freund, Jr., Harold B. Block, Pako Oil & Gas
Company, Herbert Frankenstein, Joel S.
Kaufmann, David L. Wilkoff Company, B. A.
Wilkoff and/or Jean Wilkoff, E. R. Smith
and/or Irene B. Smith, Agusta G. Goldman,
George P. Goldman, Robert C. Hibbs and/or
Ruth M. Hibbs, Russell Perry and A. C. Beane
and Diamond Oil & Gas Company. All part-

" ners are signatory seller parties to the sub-

ject gas sales contract through the signatures
of W. J. Diamondstone, who has signed the
contract individually and as Attorney-in-
Fact for the remaining partners.

& Washington Natural Gas Company is fil-
ing for itself and as Agent for the following
co-owners: 331 Fulton St. Corporation, Roy
Paulin, Dr. S. B. Hall, Dr. J. H. Trotter, Dr.
Jack Cooke, Robert Currie and Charles
‘Wagner. All above-named co=owners are sig-

natory seller parties to the subject gas sales

contract.

¢ Application covers two amendatory agree-
ments dated January 24, 1958 and August 19,
1958, which add additional acreages to a
basigfgas sales contract dated July 20, 1957,.

between Smith and Barker Oil and Gas Com- -

pany (predecessor in interest to Applicant),
seller, and Hope, buyer. '

7 Graham-Michaelis Drilling Company,
Applicant,. is a partnership composed of
William L. Graham, Marjorie Lois Graham
and W. A. Michaelis, Jr. Applicant acquired
its nonoperating interest in the subject unit
from Pan American Petroleum Corporation
(formerly Stanolind Oil and Gas Company
by instrument of assignment dated February
10, 1958, subject to a gas sales contract dated
June 23, 1950 between Stanolind (now Pan
American), Seller, and Citles Service Gas
Company, Buyer.

sSlade Oil Company, Inc., Operator, is
filing for itself and as operator lists in the
application, together with the percentage of
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working interest of each, the following non-
operators: E. W. Brown, Jr., -B. L. Morris,
1., Slade Brown, Charles E. Brown, John S.
Brown, Thomas S. Hargesgt, Lavella Howell,
C. W. Perkins, Trustee, Jefferson Lake Sul-
phur Company, and O. G. McClain & Jack H.
Scholl. All are signatory seller parties to
the subject gas sales contract.

[F:R. Doc. 59-4903; Filed, June 12, 1959;
8:45 a.m.]

t

[Docket No. G-18305]
CITY OF WAYNESBORO, TENN.

Notice of Application and Date of
Hearing

JUNE 9, 1959.

Take notice that on April 14, 1959, the
City of Waynesboro, Tenn. (Applicant),
filed in Docket No. G-18305 an applica-
tion pursuant to section 7(a) of the
Natural Gas Act for an order of the
Commission directing Tennessee Gas
Transmission Company (TGT) to estab-
lish physical connection of its transmis-
sion system with facilities to be installed
by Applicant and to sell natural gas to
Applicant on a firm basis for distribution
and sale at retail in and near the com-
munity of Waynesboro, all as more fully
set forth in the application which is on
file with the Commission and open to
public inspection.

Applicant’s proposed facilities consist
of a ~distribution system and meter
assentblies to serve approximately 348
customers on peak days (estimated num-
ber for third year of operation), and
approximately 6 miles of 3-inch trans-
mission pipeline from the distribution
system to the requested point of connec-
tion on TGT’s new Delta-Portland
transmission line which is to be placed
in operation in the fall of 1959. The
estimated total cost of Applicant’s pro-
posed facilities is $185,000 which is to be
financed by a 28-year 51% percent reve-
nue bond issue.

Applicant’s estimated requirements
for the project proposed herein are:
Year Pedk dny Annusl
Mel) Met)
1 269 11, 453
e mccmermncemmasaxam—-anm—— g 3,692
B e v mcaeama——n . 505 ", 203
R . e o, 704
5 631 52,285

This matier is one that should be dis-
posed of as promptly as possible under
the applicable rules and regulations and
to that end:

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections 7
and 15 of the Natural Gas Act, and the
Commission’s rules of practice and pro-
cedure, a hearing will be held on July
6, 1959, at 9:30 a.m., e.d.s.t., in a Hearing
Room of the Federal Power Commission,
441 G Street N.W., Washington, D.C,,
concerning the matters involved in and
the issues presented by such application:
Provided, however, That the Commission
may, after a non-contested hearing, dis-
pose of the proceedings pursuant to the
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provisions of § 1.30(¢) (1) or (2) of the (1) A certificate of pubhc convenience
Commission’s rules of practice and and necessity authorizing the construec-
procedure. Under.the procedure herein tioh and operation of approximately 5.3
provided for, unless otherwise advised, miles of 4%-inch lateral pipeline to ex-
it will be-unnecessary for Applicant to tend from a proposed point of connec-
appear or be represented at the hearing. fion with its existing 8%-inch pipeline
Protests or petitions-to intervene may ‘northeasterly to the City of Fulton, all ~
e filed with the Federal Power Commis- in Whiteside County, Illinois.
sion, Washington 25, D.C,, in accordance, (2) An ordér pursuant to section 7(a)
W1th the rules of practme and procedure of the Act directing Natural Gas Pipe-
(18 CFR 1.8 or 1.10) on or before July line Company of America (Natural) to
1, 1959. Failure of any party to appear deliver and sell natural gas to Applicant
at and participate in the hearing shall™ at an existing connection for resale and
be construed as ‘waiver of and concur- distribution.in Fulton. f}
rence in omission herein of the inter- - The foregoing are more fully described
mediate decision *procedure in cases in the application on file with the Com-~
where a request therefor is made. rmzsmﬁ an% open to ptubhc mshpectmn
. N pplicant is presently purchasing gas
JosEPH H. GUTMI;E' for resalé and distribution in Clinton,
.?'ecre ary. Jowa, receiving such gas from Natural
[FR. Doc. 539-4904; -Filed, June 12, 1959; af g point of interconnection of Appli-
8145 am.} cant’s 8%-inch pipeline with Natural’s
’ 20-inch  transmission pipeline mnéar
Hooppole, Illinois. 'This line extends
from Natural’s system across the Missis-
sippi River into Clinton, Iowa, and was-
certificated by Commission order issued
April 3‘, 1951 in Docket No. G-1547. The
same order directed Natural under sec-
tion 7(a) to establish a physicil con-
nection of its facilities "with those of
Interstate and to sell gas to Interstate
for resale in Clinton.
Applicant now proposes to tap its own

NOTlCES

 —

[Project No. 21467 .
ALABAMA POWER CO.

Notice of Application for Amend-/
meént of License

JUNE 9, 1959.

Public notice is hereby given that Ala- -
bama Power Company, of Birmingham, .
Alabama, has filed an application under - 85;-inch gas pipeline &t a point on the
the Federal Power Act (16 U.S.C. 791a— -Tllinois side of the Mississippi River and
825r) for amendment of the license for .. construct approximately 5.3 nu]es of 4%~
water-power Project No. 2146, to be . jnch lateral pipeline to Fulton on the
located on the Coosa River in Ch%rokee, -same._ sidé of-the river and in addltlon
Etowah, Saint Clajr, Calthéun, Talladega, proposes to construct and operate 3 dis-
Shelby, Coosa, ilton, and Elmore tribution system in Fulton and additional
Counties, Alabama, and Floyd County, peak shaving facilities in Clinton. Ap=-

B} Georgia, for dir ectlon pursuant to Article phcan{; however 19 not request,mg an in-

34 of the license to install the third crease in Natural’s obligation to- deliver.
generating unit at the Weiss Develop~ natural gasto it. —

ment during inifial construction. The  The application Tecites that the esti-
third generating unit will be a 39,100~ -mated peak dayand annual requirements
horsepower turbine connected to a of Fultoh for the ﬁrst four years will

29,250-kilowatt generator with appurte-
nant facilities.

Protests or petitions to intervene may
be-filed with, the Federal Power Com-

mission, Washington 25, D.C., in accord=,

ance with therules of practice and pro-
cedure of the Commission (18 CFR 1.8 or
1.10>. ‘The last date upon which pro-
tests or petitions may; be filed is July 13,
1959. ‘The application is on file with the
Commission for publi¢ inspection. o
JoseEPH"H., GUTRIDE, .
Secretary.

[FR. Doc. 59-4905; Filed, June 1%, 1959;
8:45 am.}

N N

 —

1 [Docket No. G']ngm)]
INTERSTATE POWER CO.

Nohce of Application and Date of
d Hearmg -

~ JunE 9 1959,
Take notice that Interstate Power
Company (Applicant), a Delaware_cor-
poratlon with its prineipal place of busi-

be-as follows: "

" Volumesin Mef at
‘ 14.73 psia -
Year ended - o
Peak day Annuat
1950 212 9,060
1960, .y 120 10,186
1961 628 70, 696
1962 836{ . 101,206
A 1

“The gas will be consumed by residential,
commercial and industrial users. .
Applicant states the estimaed.cost of
the proposed lateral, and Fulton distri-
bution facilities to be $74,000 and $127,~
550 respectively, the cost of which will
be defrayed from current cash funds on

) hand . .

Tgke further not1ce that, pursuant to
the authority contained in and 'subject -
to the jurisdiction conferred upon the
Federal Power Commission by sections
7 and 15 of the Natural Gas Act, and
 the Commission’s rules of ‘practme and
procedure, a hearing will be held on July
20, 1959 at 9430 a.m., e.d.s.t., in a hearing
room of the Federal Power Commission,

ness in Dubuque, Iowa, filed, on April 2, 441 G Street NW., Washington, D.C.;
1959, an applcation, pursuant to sectlon concerning the matters involved in and
7 of the Natural Gas Act, for: . the issues presented by such apphcatmn

-~

Provided, however, That the Comm1sswn
may, after a non-contested hearing, dis-
pose of the proceedings pursuant to the
provisions of § 1.30(¢) (1) or (2) of the
Comnussmns rules of practice and pro-
ceduré. TUnder the procedure herein
provided for, unless otherwise advised,

- it will be unnecessary for Applicant to

appear'or be represented-at the hearing.
Protests or petitions to intervene may
be filed withthe Federal Power Commis-
sion, Washington 25, D.C., in accordance
with the rules of practlce and procedure
(18 CFR 1.8 or 1.10) on or before July
10, 1959. Failure of any party to ap-
pear at and participate in the hear-
- ing shall be construed as waiver of and
concurrence in omission herein of the
intermediate decision procedure in cases
where a request therefor is made.

JOsEPE H. GUTRIDE,
N Secretary.

[F:R. Doc 59-4906; Filed June 12, - 1959;
8 45 am]

<

* [Docket No. G-18253]
]ROQUO]S GAS CORP.

‘Notice of Applig_gﬁon and Date of
. Hearing

-~ JUNE 9, 1959.
Take notice that Iroquois' Gas Cor-
poration (Applicant), a New York cor-
poration with a principal office in Buffalo,
New York, pursuant to-section 7 of the
Natural Gas Act, filed-an application in

Docket No. G-18253°on April -8, 1959,

for a certificate of public convenience
and necessity authorizing it to constract
and-operate approximately 9.5 miles of
\16-inch transmission pipeline exfending
from an existing transmission line in the
Town of Evans, Erie County, New York,
to an existing distribution pipeline in the
Town of Hamburg, Erie County, New

- York, just south of Buffalo, Applicant’s

principal service area, subject to the

jurisdiction of the Commission, all as

more fully described in the application

on file with the Commission-and open to
» puble inspection. .

“Applicant _states the pipeline pro-
posed herein is an extension of Appli-
cant’s pipeline from its Nashville Storage
Field to the Town of Evans which was
certificated in Docket No. G-9667. The
present proposal merely carries to con-
clusion the initial intent of Docket No.
G-9667 a Dpipeline extending directly
from the Nashville Storage Field to
Buffalo. .

Applicant further states it does not !

propose any new service or the attach-
ment of any new'supply in its applica-
*tion, relymg on its prior market and
- supply estimates presented in Docket No.
G-14988.

The estnnated cost of “the proposed
facilities is $475,000 which will be de-
frayed from its 1959 construction funds.

This matter is one that should be dis-
posed of as promptly as possible under
the applicable rules and regulatlons and
to that end:

“Take further notice that pursuant to
the authority contained in and subject to

‘e
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the jurisdiction conferred upon the Fed-
eral Power Commission by sections 7 and
15 of the Natural Gas Act, and the
Commission’s rules of practice and pro-
cedure, & hearing will be held on July 20,
1959, at 9:30 a.m., ed.s.t., in a Hearing
Room of the Federal Power Commission,
441 G Street, NW., "Washington, D.C.,
concerning the matters involved yn and
the issues presented by such application:
Provided, however, That the Commission
may, after a non-contested hearing, dis-
‘pose of the proceedings pursuant to the
provisions of § 1.30(c) (1) or (2) of the
Commission’s rules of practice and pro-
cedure. Under the procedure herein
provided for, unless otherwise advised, it
will be unnecessary for Applicant to ap-
pear or be represented at the hearing.

Protests or petitions to intervene may
be filed with the Federal Power Commis-
sion, Washington 25, D.C., in accordance
with the rules of practice and procedure
(18 CFR 1.8 or 1.10) on or before July 10
1959. Failure of any party to appear at
and participate in the hearing shall be
construed as waiver of and concurrence
in omission herein of the intermediate
decision procedure in cases where a re-
quest therefor is made.

JOSEPH H. GUTRIDE,
Secretary.

[F.R. Doc. 59-4907; Filed, June 12, 1959;
8:45 a.m.]

SECURITIES AND EXCHANGE
- COMMISSION :

[File No. 70-3806]

NEW ENGLAND ELECTRIC SYSTEM
AND NARRAGANSETT ELECTRIC
CoO.

Notice of Proposed Sale of Gas Util-
ity Properties and Contingent Ac-
quisition of Promissory Note in Part
Payment Therefor

JUNE 8, 1959.
Notice is hereby given that New Eng-

land Electric System (“NEES”), a regis-

tered holding company, and one of its

. public-utility subsidiaries, The .Narra- -

gansett Electric Company (‘“Narragan-
.sett’”), have filed a joint application-
declaration pursuant to the Public Util-
ity Holding Company Act of 1935
(*“Act”), designating sections 9(a) (1),

. 10 and 12(d) of the Act and Rule 44(a)
thereunder as applicable to the proposed
transactions, whlch are summarized as
follows:

Narragansett, an electric and gas
ufility company organized under the
laws of Rhode Island, proposes to sell
and transfer to antol and Warren Gas
Company (“Gas Company’), an inactive
Rhode Island corporation (all of the
capital stock of which at the date of
closing will be owned by R. A. Sullivan,
a non-affiliate) all of the gas properties,
rights, powers, privileges and franchises
owned and used lgy Narrag\ansett in the
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conduct of its gas business in the Townsj
of Warren and Bristol, Rhode Island, for
a, base price of $460,000, such base price
to be increased or decreased to reflect
net changes in the gas properties subse~
quent to December 31, 1958.

The consideration to be received by
Narragansett is stated to.have been de-
termined, by competitive bidding and is
to be paid in cash except that, at the.
option of Gas Company, upon proper
notice to Narragansett, $115,000 of the
consideration may be paid by a promis-
sory note sighed by Gas Company and
by Sullivan. The note is to mature in
thirty months from the date of issue, is
to bear interest at the rate of 5 percent
per annum, is to be payable in equal
semi-annual " installments commencing
six months from the date of issue and is
subject to the terms and conditions of
a letter agreement among Gas Company,
Sullivan, and Narragansett. The prin-

, .. cipal of the note may be prepaid in whole

or in part at any time without premium.
~ The expeénses and costs to be incurred
by Narrdgansett in connection with the
proposed transactions are estimated at
$7,150, including $7,000 for services ren-
dered at cost by the system service com-
pany. NEES’ expenses are estimated at
$500, for services at cost by the service
campany.

Narragansett and Gas Company have
applied to the Public Utility Administra-
tor of the Rhode Island Department of.
Business Regulation for approval of the
proposed sale and acquisjtion of the gas
properties. It is represented, that no
State commission has Jurlsd.lctlon over
the acquisition by Narragansett of the
promissory note of Gas Company and no
Federal commission, other than this
Corhmission, has jurisdiction over either
of the proposed transactions.

Notice is further given that any inter-
ested person may, not later than June
22, 1959 at 5:30 p.m., request the Com-
mission in writing fhat a hearing be held
on such matters, stating the nature of
his interest, the reasons for such request,
and the issues of fact or law, if any,
raised by_the joint application-declara-
tion which he desires to controvert; or he
may request that he be notified if the
Commission should order a hearing
thereon. Any such request should be ad-
dressed: Secretary, Securities and Ex-
change Commission, Washingion 25,
D.C. At any time after said date, the
joint application-declaration as filed, or
as it may be amended, may be granted
and permitted to become effective, as
provided in Rule 23 of the rules and
regulations promulgated under the Act,
or the Commission may grant exemption
from its rules as provided in Rules 20(a) .
and 100, or take such other action as if
may deem appropriate.

By the Commission. P

[SEAL] ORrvAL L. DuBois,
Secretary.

[F.R. Doc. 59-4913; Filed, June 12, 1959;
8:47 am.] ~
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. [File No. 70-3800]
JERSEY CENTRAL POWER & LIGHT CO.

Notice of Proposed Issuance and Sale
of Principal Amount of Bonds af
Competitive Bidding

JUNE 8, 1959.

Notice is hereby given that Jersey
Central Power & Light Company “(Jer-
sey Central”), a public-utility subsidiary
of General Public Utilities Corporation,
« registered holding company, has filed
an application with this Commission
pursuant to the- Public Utility Holding
Company Act of 1935 (““‘Act’”), designat-
ing section 6(b) of the Act and Rule 50
promulgated thereunder as applicable to
the proposed transaction which is sum-
marized as follows:

Jersey Central proposes to issue and
sell, pursuant to the competitive bidding
requirements of Rule 50 promulgated
under the Act, $8,000,000 principal
amount of First Mortgage Bonds (‘“New
Bonds™), to be dated July 1, 1959 and to
mature July 1, 1989. The New Bonds are
proposed to be issued under the Inden-
ture dated as of March 1, 1946, between
the company and City Bank Farmers
Trust Company (name subseguently
changed to First National City Trust
Company), Trustee, as heretofore sup-
plemented and amended and as to be
further supplemented and amended by

. a Seventh Supplemental Indenture to be

dated as of July 1, 1959. The interest
rate on the New Bonds (which will be
a multiple of % of 1 percent and the
price, exclusive of accrued interest, to be
paid to Jersey Central (which will not be

less than 100 percent nor more than

102% percent of the principal amount
thereof) will be determined by the com-
petitive bidding.

The proceeds of the sale of the New
Bonds will be used for Jersey Central’s
1959 construction’ program, for the re-
jmbursement of its treasury for expendi-~
tures therefrom for that purpose, and for
other corporate purposes. Cash ex-
penditures for the 1959 construction pro-
gram are estimated at $16,158,000.

The fees and expenses to be incurred
by Jersey Central in connection with the
proposed .transaction are estimated at
$56,000, including legal fees and ex-~
penses of $7,000 and accounting fees and
expenses of $3,500. The applieation
states that the Board of Public Utility
Commissioners of the State of New Jer-
sey has jurisdiction over the issuance
and sale of the New Bonds and that no
other State commission and no Federal
commission, other than this Commis-
sion, has jurisdiction over the proposed
transaction.

* Notice is further given that any inter-
ested person may, not later than June
26, 1959, at 5:30 p.m., request in writing
that a hearing be held on such matter,
stating the nature of his interest, the
reasons for such request, and the issues
of fact or law raised by said filing which
he desires to controvert, or he may re-
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quest that he be notified if the Commis- mate of reco’verable oilin tﬁe Owens re-
sion should order a hearing thereon, port; .
Any such request should be addressed: ~—-. 6. The statements that 225 barrels per
Secretary,” Securities and Exchange acrefootare reccﬁ/erable from East Win- .
Commission, Washington 25, D.C. At tergarden by present method of opera-
any time after said date, the application, tion and that “this ultimate r¥ecovery can
as filed or as it may be hereafter be increased by almost 400 percent by a
amended, may be granted as provided in complete natural water drive, or at least
Rule 23 of the general rulées and regu- 200 percent by an artificial ;vater.ﬂood
lations promulgated under the Act, or project”; :
the Commission may grant exemption 7. The table of gross production from ™
. from such rules as provided in Rules the Askew and Clark leases, and the fail-
20(a) and 100 thereof or take such other ure to disclose that the leases were being
action as it may deem appropriate. ,given discovery allow(rixbles and were not: JURE 8, 1959,
saai o subject to shutdown days; ~ . Notice is hereby given that The Co-
By the Commission. - 8. The inclusion of $261,636.42 in the ) lumbia Gas System, Ine, (“Columbia™).
[sEAL] OrvaL L. DuBois, financial statemients representing aps a registered holding company, and one
Secretary. - . praised values of oil reserves and of ¢f its non-utility subsidiaries Columbia
[FR. Doc. 55-4914; Filed, June 12, 1959; equipment, such amount being arbitrary Guilf Transmission Company (“Columbia,
8:47 a.m.] _ and having no relation to the nominal Gulf”), have filed 4 joint application-
-cost actually paid; declaration pursuant to the Public Utility
9. The failure to disclose in tabular Holding Company Act of 1935 (“Act”),
form the net production of oil {o_the is- designating sections 6(2), 7, 9, 10, 11(b)
suer’s interests in its producing proper-, (2), 12(c¢) and Rule 42 promulgated un-
t 3 . der the Act as applicable to the proposed
transactions, which are summarized as
Jfollows: -

NOTICES ’
- N
[File No. 70-3802] _
COLUMBIA GULF TRANSMISSION CO.
_AND THE COLUMBIA GAS SYSTEM,
INC. -

Notice of Proposed Issuance and Sale
- of,Debentures By Holding Company
In Exchange for Bonds of Subsidi-
ary, and Inirasystem lssu&ncg, Sale
and Acquisifion of Bonds, Notes
and Common. Stock

-

[File NG, 24FW-1170] |

- CONSOLIDATED PETROLEUM
INDUSTRIES, INC.

es; -
10. The statement under the ecaption
“Transactions With~ Promoters” con-

Order Temporarily Suspending Ex-
emption, Statement of Reasons
Therefor, and Notice of Oppor-
tunity for Hearing R

. .JUNE 9, 1959.

cerning the percentage of outstanding  On December 23, 1958, the Commission
Securities of the issuer which will be issued its Findings and Opinion and Or-
“ held by directors, officers, and promoters, , der, supplemented by an“Order dated
as a group, and the percentage of such ' December 29, 1958 (Holding Company

. securifies which will be held by the pub-
lic, if all the securities fo be offered are

Act Reléase Nos. 13893 and 13903, respec-
tively) ., authorizing, among other things,

sold, and the respective amounts of cash the acquisition by Columbia Gulf of
paid therefor by such group and by the substantially 'all of the assets of Gulf
public. . ’ T Interstate Gas Company. (“Gulf Inter-

B. The offering would be made in vio- state”), and the assumption by Colum-
lation of sectioii 17 of the Securities Act _bia Gulf of the liabilities~ofy Gulf Inter--

I. Consolidated Petroleum Industries,
Ine, (issuer), a Texas corporation with
its_principal offices at 908 Alamo Na-
tional Bank Building, San Antonio 5,

Tex., filed with the Commissign‘on April
30, 1959 a notification .on Form 1-A and

of 1933, as amended. '
III. It is ordered, Pursuant to Rule

an offering circular, and filed amend-~’ 261(a)} of the general rules and regula-

state, including $81,400,000 principal
-amount of Gulf Interstate’s First Mort~
gage Pipe Line Bonds, 41 percent Series

ments thereto, relating’ to an offering of
80,000 shares of its $3.50 par value 6 per~
cent cumulative convertible preferred

stock and 80,000 shares.of its $.10 par-

value common stock,-to be sold in units
of one share of preferred.and one shdre
of common at a unit, price of $3.75, for
an aggregate offering of $300,000, for
the purpose of obtaining an éxemption
from the registration requirements-of
the Securities Act of 1933, as amended,
pursuant to the provisions of section
3(b) thereof and Regulation A promul-
gated thereunder. . '
II. The Commission has reasonable
cause to believe that:
" A. The offering circular contains un-
true statements of -material -facts, and
omits to state material facts necessary
in order to make the statements made,
in the light of the circumstances under
which they are made, not misleading,
particularly with respect to:._

1. The projection of net future income’

;mder the caption “Summary of Valua-
ion"; -
2. The valuations 'attributed to’ the
Nulty, Villarreal, and Peters leases;

3. The estimatesof reserves and of net
future income from the Howeth and
Mason leases; o

4, The statement
343,200 barrels of recoverable oil worth
$1,098,240 underlying the Nulty lease;’

5. The statement concerning the esti-

N \

" that there are -

‘tions under the Securities Act of 1933, due October 1, 1974 (434 percent
as amended, that the exemption under Bonds”) and $60,000,000 - principal
Regulation -A be, and it is hereby, tem- amount of First Mortgage Pipe Line
porarily suspended. Bonds, 5 percent Series due October 21,

Notice is hereby given that any person 1978 (“5 percent Bonds”). Underlying

having any inferest in the matter may -~ the Commission’s authorization was @
file with.the Secretary of the Commis- commitment by Columbia that it would
sion a written request for hearing within. proceed diligently to eliminate the com-

. thirty days after the enfry of this order; plication inthe system’s capital structure
that within twenty days after receipt of resulting from the assumption by Co-.

~ such request the Commission will, or at Iumbia.Gulf of
any time upon its own motion may, set Guilf Interstate. -
the matter down for hearing at a place Upon consummation of the acquisition
to be designated by the Commission, for and assumption of liability, negotiations
the purpose of determining whether this were initiated with certain of the major
order of suspension should be vacated or holders of the Bonds, all of which are
made permanent, without prejudice,’ held by 16 insurance companies, a uni-
however, to the consideration and pres- versity, and a, bank, as agent and trustee.
entation of additional matters at the Ag the result of these negotiations it is
hearing; that if no hearing is.requested expected that agreements will be entered
and‘ none is ordered by the Commission,- into pursuant to which Columbia will
this order shall become permanent on exchange its Debenfures for the Bonds
the thirt‘}eth day after its entry and shall assumed by Columbiz Gulf.

‘rémain In effect unless or until it is The Debentures will be issuable in
“modified or vacated by the Commission; two series under an -Indenture dated
and that-notice of the time and place June 1, 1950, between Columbia and
for any hearing will promptly be given Guaranty Trust Company of New York

; mmissi (now Morgan Guaranty Trust Company

by the Co szm%" - ,  of New York), as Trustee, as heretofore

-By_fthe Commission.- - . supplemented and as to be further sup-

- plemented by an eleventh supplemental

[sEAL] ORvAL L. ?gggt‘i;.y indenture to be dated as of April 1, 1959,

_ - et such Debentures being.designated 4%

[F.R. Doc. 59-4915; Filed, Ju!{e 12, '1959; percent Debentures, Series I, due-1974

. - 8:47 am.] PN and 5 percent Debentures, Series M, due
A ; }

the ouf,standing Bonds of -
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1978. The 4% percent Debentures and
the 5 percent Debentures are to be dated
April 1, 1959, and will be issued in
exchange for a like aggregate principal
amount of the Columbia Gulf 4% per-
cent and 5 percent Bonds, respectively.
Each series of Debentures W111 have the
same terms and provisions as to sinking
fund payments, redemption prices,
interest paymenf dates and maturity
dates as those applicable to the Bonds
for which they are to -be exchanged,
except that Columbia may not call for
redemption (other than'for sinking fund
‘purposes) any of the b percent Series M
Debentures unless .it simultaneously
calls for redemption a pro rata prineipal
amount of the 435 percent Series L
Debentures.

The proposed exchange of Debentures
for Bonds is predicated upon the execu-
tion of an Exchange Agreement by
Columbia and each Bondholder and will
be of no force and effect until ail the
Bondholders shall have entered into such
an agreement. A copy of the executed
agreements is fo be supplied by amend-
ment to the present filing.

Columbia further proposes to sell to
Columbia Gulf, ‘for cash, at the principal
amount thereof, $10,000,000 principal
amount of the 5 percent Bonds received
pursuant to the proposed exchange.
Such bonds will thereupon be cancelled
by Columbia Gulf. The asserted pur-
pose of this sale is to make available to
other subsidiaries in the Columbia sys-
tem excess funds now held by Columbia

Columbia also proposes to deliver the

balance-of the principal amount of the
Bonds acquired by it to Columbia Gulf
for cancellation and to acquire in
exchange therefor approximately $93,-
720,000 of .- Installment Notes and
1,383,000 shares of common stock, $25
par value, to be issued by Columbia Gulf.
The Installment Notes are to be dated
June 15, 1959, are to be repayable in 25
equal - annual installments and are to
bear interest at the rate of 41% percent
per annum which is approximately the
present average interest cost on the
Bonds of Columbia Gulf that are being
cancelled.
- The fees and expenses incurred and
to be incurred in connection with the
proposed transactions are fo-besupplied
by amendment.

_It is represented that no State com-
mission or Federal commission ofther
than this Commission has jurisdiction
over the proposed transactions.

The filing requests that the order to
be entered herein conform with the pro-
visions of sections 4382(b) (2) and 1081
of the Internal Revenue Code of 1954 so
that (a) Columbia may eliminate the
payment of Pederal stamp taxes on the
issuance of its Debentures and on the
transfer to it of the Bonds received in
exchange therefor (b) Columbia Gulf
may eliminate such tax on the issuance
of its common stock and (¢) Columbia
and the holders of the bonds to be
exchanged will not be required to
recognize any taxable gain in connection
therewith.

Notice is further given- that any
interested person may, not later than
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June 22, 1959, at 5:30 p.m., request the ’

Commission in writing that a hearing be
held on such matter, stating the nature
of his interest, the reasons for such
request, and the issues of fact or law, if

any, raised by said joint application--

declaration which he desires to contro-
-vert; or he may request that he be
notified if the Commission should order
a hearing thereon. Any such request
should be addressed:
fies and Exchange Commission, Wash-
ington 25, D.C. At any time after said
date, the joint application-declaration,
as filed or as amended, may be granted
and permitted to become, effective, in
whole or in part, as provided in Rule 23
of the rules and regulations promulgated
under the Act, or the Commission may
grant exemption from its rules as pro-
vided in rules 20(a) and 100, or take
such other action as it may, deem
appropriate.

By the Commission. o

[seanl OrvaL L. DuBois,
- Secretary.
[F.R. Doc. 59-4916; Filed, June 12, 1959;

8:47 am.}

[File No. 2-4308]
] MID-STATES SHOE CO.
Notice of Application for Exemption

JUNE 8, 1959.

Notice is hereby given that Mid-States
Shoe Company, a Wisconsin corporation
(“applicant”) has filed an application
pursuant to Rule 15d-20 of the general
rules and regulations under -the Secu-
rities Exchange Act of- 1934 (17 CFR
240.15d-20) for an order exempting b~
plicant from the operation of section
15(d) of the Act with respect to the duty
to file any reports required by that sec-
tion and the rules and regulations
thereunder. '

Rule 15d-20 permits the Commss1on,
upon application and subject to appro-
priate terms and conditions, to exempt
an issuer from the duty to file annual
and other reports if the Commission
finds that all of the outstanding secu-
rities of the issuer are held of record, as
therein defined, that the number of such
record holders does not exceed 50 per-
sons and that the filing of such reports
is not necessary in the public interest or
for the protection of investors.

The application states with respect to
the request for exemption from the re-
porting requirements of section 15(d) of
the Act as follows:

(1) All of the outstanding securities
of the applicant consist of 80,000 shares
of common stock and 17,013 shares of
6 percent preferred stock, all of both
classes of which-are held of record, none
of either class of which is registered on
any national securities exchange and in
neither- class of which is there any ac-
tivity in-their sale and transfer.

(2) Of the 80,000 outstanding shares
of applicant’s common stock, 79,879 are
owned by applicant’s parent, Shoe Cor-
poration of Amenca., an Ohio corpora-
tion. The remaining 121 shares are
owned by 2 individuals.

Secretary, Securi-
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(3) Of applicant’s 17,013 outstanding
shares of 6 percent preferred stock,
15,499 shares are owned by Shoe Cor-
poration of America, 946 are owned by
Kane & Company as nominees of Chase
Manhattan Bank as Trustee under Shoe
Corporation of America’s Retirement
Plan, and the remaining 568 are owned
by 21 individuals, who own from 2 to 151
such shares.

(4) Pursuant to requirements of the
law of its domicile, information com-
parable to that made available in re-
ports reguired to be filed with the
Securities and Exchange Commission,
will be available at the office of the appli-
cant in Milwaukee, Wisconsin, to the
holders of the shares, preferred and
commpon, upon their request for such in-
formation, and written copies thereof
may be obfained by them upon request.

(5) The filing of such reports by ap-
plicant is not necess: in the public in-
terest or for the protection of investors.

For a more detalled statement of the
madtters of fact and law asserted, all per-
sons are referred to such application,
which is now on file in the office of the
Commission in Washington, D.C,

Notice is further given that an order
granting the application upon such
terms and conditions as the Commission

_may deem necessary or appropriate may

be issued by the Commission at any time
on or after June 25, 1959, unless prior
thereto a hearing is ordered by the
Commission. Any interested persons
may, not later than June 22, 1959, at 5:30
p.., eds.t, submit to the Commission
in writing hlS views or any additional
facts bearing upon the application or the
desirability of a hearing thereon, or re-
‘quest the Commission in writing that a
hearing be held thereon. Any such com-
munication or request should be ad-
dressed: Secretary, Securities and
Exchange Commission, Washington 25,
D.C., and should state briefly the nature
of the interest of the person submitting
such information or requesting a hear-
ing, the reasons for such request, and
the issues of fact or law raised by the
application which he desires to con-
trovert.

By the Commission.

[SEAL] ORvAL L. DuBoIS,
Secretary.
[F.R. Doc 59-4917 Filed, June 12, 1959;

8:47 a.m.]

DEPARTMENT OF THE INTERIOR

Bureau of Land Management

ALASKA

Notice of Proposed Withdrawal and
Reservation of Lands

JUNE 5, 1959.

The Federal Aviation Agency hag filed
an application Serial Number A.046732
for the withdrawal of the lands described
below, from all forms of appropriation
under the public land laws, including the
mining and mineral leasing laws.

Precedence will be taken over the re-
quest for withdrawal by the Fish and
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Wwildlife Service (A.023347) however the
access to the common area will be per-
mitted the Fish and Widlife Service for
official business consistent with Federa,l
Aviation Agency Security measures; and
adoption will be made of such wildlife
conservation measures as are cons1stent
with the purposes of the proposed Izem~
bek-Wildlife Management area and the
purposes of the Federal Aviation Agency.

The applicant desires the-land for a
* combination very- high frequency radio
range and tactical Air Nav;gatmn Sys-
tem.

For a period of 60 days ‘from the date
of publication of this notice, all persons
who wish to submit comments, sugges-
tions, or objections in connection with
the proposed withdrawal may present
their views in writing to the undersigned
officer of the Bureau of Land Manage-

NOTICES

-

"Section 19,-“SWYSW4” is corrected to

read “SWI4SE”. -
: J. ‘ELLIOTT HALL,
" Lands end Minerals Officer:

Doc. 59-4910; Filed, June 12, 1959;—
8146 am]

[F-R.

-

COLORADO

Aimendme;ﬂ' of Notice of Proposed
Withdrawal and Reservation “of
Lands.

Y

. ) ~. JUNE 5, 1959.
Eﬁectwe mmedlately, Notice of Pro-
posed Withdrawal and Reéservation of -
Tahds pertaining to application for with-
drawal, Colorado 027960 of the U.S.
Forest Service, Federal Register Docu-

ment, Department of the Interior, An-— ment 59-4051, appearing in the issue of

chorage Operations Office, Mailing: 334
East 5th Avenue, Anchorage, Alaska.”

If circumsfances warrant it, a publi¢
"~ hearing will be held at'a convenient time
and place, which will be announced.

The determination of the Secretary on .
the application will be published in the
FEDERAL REGISTER. A separate notice will
be sent to each interested party of ~
record.

are:
Corp BAY AREA ' -

From the point:of beginning of Air Naviga-
tion. Site Withdrawal Number 176, go N.
24°57'30"" 'W. 22,5630.0 feet to the Northwest
corner thereof, at local gb-ordinates N.
441,512.23 E. 461,615.2¢4, which is the true
point of ‘beginnlng, thence N. 24°57'30" W.
3827.95 feet; thence north 3517.29 feet; thence
east 5000.0 feet; thence south 6987.77 feet
to the north boundary of A.N.S.W. 176;
thence west along said boundary 338476 feet
to the point of beginning; containing 800
acres, more or. less. - Excepting that portion
of a previous withdrawal for the right-of-
way for an access road to the ILS Outer
Marker, said portion céntaining 70 acres,
more or less.

Containing 730 acres more or less.

GEORGE E. M. (GUSTAFSON,
Acting Operations Supervisor,
Anchorage. -

[F.R. Doc. 59-4909; Filed, June 12, 1959;
/ 8:46a.m.]

COLORADO

Amendment of Notice of Proposed
"Withdrawal and Reservation of.
Lands -

JUNE 5, 1959\.
Effective immediately, Notice of Pro-
posed Withdrawal and Reservation of

Lands pertaining to applicatior: for with-

~ drawal, Colorado 026637 of the U.S.

Forest Service, Federal Register Docu~

ment 59-3644 appearing in 'the issue of

April 30, 1959 at page 3385 is.corrected

as follows: .

Under Colorado State Highway No.

274, Roadside Zone, T. 22 S.,, R. 69 W,,

The lands mvolved in the application

‘May 14, 1959, at page 3890 is corrected\
‘as follows:

Under: West Muddy Administrative
Site the metes and bounds deseription
“S. 54°99" E.” is corrected to read IS.
_54°00° E.”

. J. BLLrorT HALL,
Lands ‘and Minerals Officer.
[F.R. Doc. 59-4911; Filed, Jume 12, 1959;
8:46 am.]

\
~

"ALASKA -

Notice of Filing of Plat of Survey and
Order Prov:dmg for Opening of

Public Lcmds
JUNE 1, 1959.

- 1. Plats of survey of the Ilands
descnbed below will be officially filed
in‘the Fairbanks Land Office, Fairbanks,
Alaska, effective at 10 00 am. on July
5,1959: -
Township 10 South, Range 11 Eas‘b
Sections 1, 2, 11 and 12.
Township 10 South Range *1 East,

-~ Sections 3,4, 9 and 10.

Township 10 South, Range 11 East
Sections 5, 6, 7and 8;
Sections 13, 14, 15, 16, 17 and 18;
Sections 20, 21, 22, 23, 24, 25, 26 and 27;
Sections 35 and 36.

2. These lands lie Southeast of Delfa
Junction and are approximately 3 miles
East of the Richardson Highway. The
terrain is flat to “slightly sloping with
silt soil. Its major cover is black spruce
and birch reproduction: A part of this
area is suitable for agriculture uses.

3. Subject to any existing valid rights
and the requirements of applicable law,
the lands described in Paragraph 1 here-
of, are hereby opened to filing of appli-
cations, ’selections, and locations in ac-
cordance with the following:- i

» Applications and selections under the
nonmineral public land laws and appli-
cations may be preserited to the Man-
ager mentioned below, beginning on the
date of this order. Such applications and
selections will be considered as filed on.
.the hour and respective dates shown for
the- various classes enumerated in the
following paragraphs:

laws,

*

(1) Applications by bpersons having
prior existing valid settlement rights,
preference rights conferred by existing
or equitable claims subject to

owance and confirmation will be
adjudicated on the facts presented in
support of each clajm or right. All appli-
cations presented by persons.other than

.those referred to in this paragraph will

be subject to the applications and claims
mentioned in this paragraph. [

(2) All valid applications under the
- Homestead, Alaska Homesite and Small
Tract Laws by, qualified veterans of
World War II or of the Korean conflict
and by others entitled to preference
rights under the Act of September 27,
1944 (58 Stat. 747; 43 U.S.C. 279-284 as
amended), presented prior to 10:00 a.m.
on July 5 1959, will be considered as
simultaneously filed at that hour.

Rights under such preference right ap-

plications filed after that hour and be-
fore 10:00 a.m. on August 28, 1959, will
be governed by the time of filing.

(3) All valid applications and selec-
tions under thé nonmineral public land

Paragraphs (1) and (2) above, presen
prior to 10:00 a.m. on August 28, 1959,

will be considered as simultaneously filed

at that hour. Rights under such appli-
cations and selections, filed -after that
hour will be governeé by the time 6f
filing,

(4) Persons claxmmg veteran’s pref-

erence right under Paragraph (2) above .

must submit with their applications
prop_er evidence of military or naval
service preferably a complete~photo-

-~ static copy of the certificate of honorable

discharge. Persons claiming preference
right based upon valid settlement, statu-
tory preference or equitable claims must
enclose properly corroborated state-
ments in support of their apphcatlons,
setting forth all facts relevant to their
claims. etailed rules and regulations
governing applications which may be
filed pursuant to this notice can be found
in Tifle 43 of the Code of Federal
Regulations.

5. Apphcatloqs for these lands, which
shall be filed in the Land Office at Fair-

—~-

Jlaws other than those coming under .

banks,. Alaska, shall be -acted upon in .

accordance with the regulations_ con-
tained inh § 295.8 of Title 43 of the Code
of Federal Regulations to the extent such

regulations are applicable. Applications’
-under the Homestead and Homesite

Laws shall be governed by the regula-
tions contained in Parts 64, 65 and 166
of Title 43 of the Code of Federal Regu-

lations and applications under the Small

Tract Act of June 1, 1938, shall be gov-

“erned by’ 'the regulations contained in

Part 257 of that Title.
6..Inquiries concerning these lands
shall be addressed to the Manager, Fair
banks Land Office, P.O. Box 1050, Fa,n‘-
banks Alaska.,
~

ROBERT L. JENKS,
Manager.
b

[F.R. Doc. 59-4812; Flled Jl.{ne }2 1959;
8:46 am.]
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ATOMIC ENERGY GUMMISSIUN

[Docket No. 5047}

ORDNANCE MATERIALS RESEARCH
~OFFICE

Notice of Améndment to Construction
Permit

Please take notice that the Atomic
Energy Commission has issued Amend-
ment No. 4 to Construction Permit No.
CPRR-~186, set forth below, which extends
the earliest completion date of the pool-
type 100 kilowatt Ordnance Materials
Research Office Reactor to be located at
the Watertown Arsenal, Watertown, New
York to November 15, 1959, and the
latest completion date to May 15, 1960.

Dated at Germantown Md this 8th
day of June 1959, »

For the Atomic Energy Commlssxon

R. L. Kirx,
Deputy Director, Division of
Licensing and Regulation.

[Construction Permit CPRR~16; Amdt. 4]

Condition A of Construction Permit No.
CPRR-16 is hereby amended by changing
the first two sentences thereof to read as
follows.

The earliest completion date of the reactor
is November 15, 1959, and the latest comple-
_tion date of the reactor is May 15, 1960.

This amendment is effective as of the date
of issuance. °

Date of issuance: -June 8, 1959.
For the Atomic Energy Commission.

- R. L. Kmx,
Deputy Director,
Dwiszcmof Licensing and Regulation.

[F.R. Doc. 59-4901; Filed, June 12, 1959;
8:45 a.m.]}
3

GENERAL SERVICES ADMINIS-
TRATION

SECRETARY OF AGRICULTURE ET AL.

Revocation of Delegations of
__~ Authority

The authorities set forth in the at-
tachment to this document, which pre-
viously had been delegated by the Ad-
ministrator of General Services to heads
of executive agencies pursuant to the
Federal Property and Administrative
Services  Act of 1949 (63 Stat. 377, as

. amended, are hereby revoked. Revoca-
tion of these authorities shall not im-
pair the validity of any actions hereto-
fore taken by the heads of executive
agencies under the provisions of their
respective delegations.

Dated: June 5, 1959.

Epwarp K. MiLLs, Jr.,
Acting Administrator.

* FEDERAL REGISTER
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Authority

~

Date of delegation

To whom dele-
gated

Deleg. No.

E.R. citation

To negotiate certain contracts with-
out advertising,

To perform certain building opera-
tion, maintenance and protection
functions.

To negotiate certain contracts re-
lating to the control of foot and
mouth disease.

Lease of space at Stmwater. Okla-
homa.

Contracts Ior procurement of man.
agement consulting  services,
Forest Service.

Contracts for procurement of man-
agement consulting services, For-
est Service. -

Negotiation of contracts for the han-
dling of radio-active materials in
connection with the serewworm
eradication program,

Negotiation of contraets for the pro-
curement of services in connection
with spraying operations under
the gypsy moth program.

To enter into contracts for procure-
ment of engineering services,

Negotiation of contracts for the de-
sign, construction and operation
of a trade fair exhibit.

To.make purchases and contracts
for supplies and services required
by the National Bureau of
Standards.

To negotiate contracts for certain
" Surveys and maps.

To negotiate a contract for the pur-
chase of certain equipment.

Lease of space at Honolulu, Terrl-
tory of Hawaii.

To negotiate contracts with firms,
institutions and sssociations for
professional engineering and ac-
counting services and research
services.

Negotlatlon of certain contracts for
supplies and services in connec-
tion with Burecau of the Gensus
pr%grams

Negotiation of contracts for ap-
praisal services in connection with
the accelerated highway program.

Executlon of real estate leases in
Anchorage, Alaska, not in excess
of three years.

Negotiation of contracts for supplics
and services in connection with
National Bureau of Standards

programs,

Negotiation of certain contracts for
supplies and services in connec-
tion with Weather Bureau pro-

. __grams,
N egotiation of contracts for procure-

ment of supplies and services for
programs of the Coast and Qeo-
detic Survey.

Conveyanee of 0ld Forts Barrancss,
San Carlos and Redoubt to thé
State of Florida.

Disposal of Governmentﬂwned war
plant known as Plancor 27,

Disposal of certain airport and other
properties located in the Terrl-
tory of Hawsil,

To negotiate the sale of surplus
gamma globulin to the American
National Red Cross and the Na-
tional Foundation for Infantile
Paralysis, Ine.

Disposal of real property at the
lgettoxt Dam and Reservoir,

re:

Disposal of 0.947 acre of excess land
formerly a part of Plancor 763,
Lone Star Steel Company,
Daingerfield, Texas,

Southern California Edison Com-
pany, Application No. 37417,
Callfiornia Public Utilitles Com-

Disposal of 8.23 acres of surplus land
at Naval Air Station, St. Louis,

Missouri.
Disposal of certain additions and
improvements to the plant of the
‘Westinghouse Electric Corpora-
tion, Sunnyvale, California, "N-
CAl-~

1.
To negotiate the sale of one PBM-
5A aircraft for pilot training
purposes,

Sept 25, 1952 ... |
Oct. 9, 1952

Secretary of Agri-
culture,

do.

June 18, 1954

do.

Dec. 29, 1954

do_

Jan, 27, 1956

do.

do.

Qct. 11, 1956.

Nov. 15, 1057

do.

312

Apr. 3, 1958

332.

May 27, 1958

do.

Oct. 7, 1958,
Letter dated Oct.
20, 1950.

Aug. 4, 1954

do

Secretary of Com-
meree. -

do.

Apr. 15, 1955.

do.

Aug. 91, 1956

do.

Sept. 17, 1956,

do

272

June 18, 1957 ccu-_]ooo-- do

July 9, 1958,

204

do.

Aug. 23, 1957,

do

204, Suppl. 1.
301

Aug. 7, 1958

de

Sept. 18, 1957.....

do

301, Suppl. 1.._.._
304

Dee, 20, 1957...-_}-

do.

do.

316.

329

Feb. 20, 1958.

Nov. 3, 1958,

do

358.

~
Dec. 26, 1950. ...

Aug. 17, 1951

Secretary of
efense.

do.

93

Nov, 30, 1951

do.

113.

Letter dated
Oct, 30, 1953.

Apr. 20, 1055, .-

Ayg. 18, 1955

Secretary of the
Navy.

Seeretary of
Defense.

do

None....n-- SO,

< S

249, .

.\

Jan. 30, 1956

do.

do.

258

Apr. 25, 1956,

June 29, 1956

264,

Letter dated
Dec. 27, 1956,

None.

17 F.R. 871,
None.

13 F.R. 3816.

20 F.R. 141,
21 F.R. 757.

21 F.R, 8035,

22 F.R. 9301,
23 F.R. 2304.

33 F.R. 3844,
23 F.R, 7935

None.

19 F.R. 5009,

None.

21 F.R.

21 FR
L ]

6425,
7259,

22 F.R. 4.

LR, 5363,
R. 7003,

e

8888

F.R. 6272,
F.

R, 7564,

22 F.R. 10079,

23 F.R.1257, .

23 F.R. 8737,

None,

None.
16 F.R. 1252%

None.

20 F.R. 2745,
20 F.R. 6198,
21 F.R. 778.

21 F.R. 2000,

21 F.R. 8073.

None. -
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A numerical list of the parts of the Code of Pederal Regulations affected by dpc,umpnt! published
to date during June. Proposed rules, as opposed_to final actions,:are identified as such.
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